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CURRENT TOPICS. 

THERE HAS BEEN MUCH DOUBT as to the object and effect 
of ageneral retainer given to counsel. We have been fur- 
nished for the information of our readers with a copy of a 
question recently submitted to the Attorney-General on 
this subject by a leading firm of solicitors and the clerk 
of a well-known Queen’s Counsel. The case is as fol- 
lows :— 

“On the 6th of June, 1874, Messrs. F. sent a general 
retainer to Mr. B., Q.C., ‘in chancery,’ and on the 12th 
of November another general retainer, ‘in all courts,’ 
for the same client. Mr. B.’s clerk contends that under 
these retainers Mr. B. is entitled to a brief in every case 

‘which comes into court to which that client is a party, 
and that otherwise, Mr. B.’s general retainer for that 
client being known, no brief would be offered on the 
ther side; he would thus be prevented from appearing 
for either party. Messrs. F. contend that the object of 
a general retainer is to prevent the counsel from being 
taken against the client without the solicitor first having 
notice from counsel that a brief has been tendered to 
him on the other side. 

“Your decision is respectfully requested.” 

The decision of the Attorney-General is as follows :— 

“Under the circumstances stated, I decide that Mr. B. 
is entitled to have briefs handed to him in all actions in 
‘which the client for whom the general retainer was given 
is a party (but not in mere interlocutory proceedings) in 
the courts in which Mr. B. usually practises. 

“The general retainer will not, however, entitle Mr. B. 
to briefs in the House of Lords or Privy Council, for 
which tribunals separate retainers are necessary. 

“Tf briefs are not delivered to Mr. B. the general re- 
tainer will be invalidated. “Joun HoLker. 

“6, Crown Office-row, Temple, March 31.” 





Iris to ne open that the difficulty which has led 
our Government to refuse the demand for the extradition 
of Winslow will call the attention of theUnited States 
Government to the pressing necessity for an amendment 
of the clause in the Ashburton treaty under which ex- 
tradition has hitherto taken place. That treaty was our 
earliest effort in this direction, and it is natural that it 
should be marked by grave imperfections. A writer in 
the Times has observed with justice on the extra- 
ordinary omissions in the list of crimes for which 
extradition can be obtained. While nearly a score 
“of offences are enumerated in our treaties with other 
countries, only seven crimes can be grounds of ex- 
tradition under the treaty with the United States, and 
‘mong these fraudulent bankruptcy, coining, uttering 

money, and embezzlement are not included. The 
odd thing is the apathy with which the matter has been 
‘treated on both sides of the Atlantic. In 1859 the 
United States Government suggested to our Government 
amendment of the treaty by including the three of- 
fences lust mentioned, but a difficulty arose about the 





class of embezzlements which should be made ground 
for extradition ; the United States Government wishing 
to restrict it to embezzlement of public moneys, while 
our Government insisted on extending it to embezzle- 
ment of private as well as public moneys. The result 
was that the negotiations fell through, and we believe 
they were not renewed until a few months ago, when it 
is understood they again failed owing to a disagreement 
between the two Governments as to the offences to be 
included in the new treaty. Surely this quibbling about 
the list of crimes is absurd; there can be no difficulty 
in drawing a clear line. If extradition is allowed at all 
it ought to extend to all offences of a public and non- 
political character. It is curious that in the Ashburton 
treaty there is no express exclusion of political offences ; 
its framers appear to have proceeded on the principle 
that the specific enumeration of certain offences excluded 
all others. Itis not safe to trust to this, and the necessity 
for an express exclusion of political crimes should not be 
lost sight of when a new treaty comes to be made. It 
may be hoped also, that the United States Government 
will see that it is necessary for the effectual prevention 
of extradition for political offences, that some provision 
should be made by Congress similar to that contained 
in section 19 of the Extradition Act, 1870, for want of 
which our Government has been compelled to decline 
the extradition of Winslow. 





Tue Lorp Cuancextor said, in answer to Lord Belmore, 
on Tuesday, that he could not advise any alteration in 


the law relating to the responsibility of trustees; and it 


will probably need many cases of the type of that recently 
before Vice-Chancellor Hall to obtain a legislative re- 
versal of the policy established by the Court of Chancery. 
But the Vice-Chancellor’s expressions of regret at being 
compelled to hold the trustee liable for consequences 
which had resulted from an act honestly done, as he sup- 
posed, for the benefit of the trust estate, are only one 
indication of a change which is coming over judicial 
opinion on this subject. Two years ago the Master of 
the Rolls significantly observed that one of the delights 
of being a trustee was that, even though you acted under 
the advice of counsel, you might be ordered to pay costs, 
and he mentioned a case in which Lord Cottenham had 
made trustees pay all the costs of a suit which had been 
occasioned by their acting on the advice of three most 
eminent counsel. In Hx parte Ogle (21 W. R. 938, L. R. 8 
Ch. 711) Lord Justice James said that he was not disposed 
to extend the decisions in which the court had made 
trustees liable for money honestly paid. And in Youdev. 
Cloud (22 W.R.764) Vice-Chancellor Bazon refused to hold 
the representative of a trustee liable for the consequences 
of‘the negligence of the trustee in not having opened a 
box containing a deed which would have enabled him to 
discover that the testator had an interest in land ; found- 
ing his dismissal of the bill on the ground that “no cases 
could be found in which a trustee . . . had been held 
liable for non-performance of a trust of which he was 
ignorant.’ How this case would have been dealt with 
in the old times there can be little doubt. It may be 
long before the notion that the trustee is an in- 
surer of the trust property is got rid of, but there are 
symptoms that the judges are disposed to regard with 
increasing favour the sensible doctrine that a trustee who 
has used the care which a prudent man would exercise in 
his own concerns shall not be held liable for losses to the 
trust estate. 


A recent issus of the Gazetie des Tribunaux records 
an incident which rather strikingly illustrates the differ- 
ence between the view taken in France of the dutits and 
rights of an advocate, and that which, happily, prevails 
here. At the sitting of the Assize Court of La Sarthe 
on the 8th ult., M. Leporché was counsel for a prisoner 
accused of an indecent assault. He had finished 
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his address, and the jury were about to retire to consider 
their verdict, when the president put the question which 
it seems is required by law to be put to the prisoner— 
“Have you anything to add to the defence which has 
been made on your behalf?” The prisoner began to say 
something, but M. Leporché whispered to him to be quiet, 
and he then replied that he had nothing to say. He was 
convicted, and M. Pavie, the subdstitut, or, as we should 
say, counsel for the Crown, applied to the court to in- 
flict a disciplinary penalty on M. Leporché for his inter- 
vention at the time when the president addressed his 
question to the prisoner. At this moment M. Hémon, a 
brother advocate, came into court, and M. Leporché told 
him of the accusation made against him, and asked him 
to undertake his defence. The conversation was con- 
ducted in a whisper, but it reached the sharp-eared Pavie, 
who, again addressing the court, said he felt it his duty 
to mention that he had overheard M. Hémon say to 
M. Leporché, “ You have done right.” The court does not 
seem to have thought it necessary to take any steps as to 
this little piece of eavesdropping; but with reference to 
M. Leporché’s offence, a procés-verbal was forthwith 
drawn up and M. Hémon addressed the court on behalf 
of his brother advocate, urging that the advocate was 
always placed near his client in court in order that he 
might be able readily to communicate with him; that 
the interposition of which M. Leporché was accused 
was a perfectly natural and usual act on the part of an 
advocate engaged in defending a prisoner, and that to 
prohibit it would unduly restrict the liberty of defence. 
The court, after a long deliberation, reprimanded M. 
Leporché, and ordered him to pay the costs of the pro- 
ceedings. We observe that by the article of the law 
under which the court proceeded no appeal can be 
brought from the decision. In future, therefore, the 
advocates who practise at the La Sarthe Assizes will 
learn that it is not safe to interfere with the propensity 
of clients to commit themselves, or, at all events, that it 
is desirable to keep out of earshot of M. Pavie. 





AN INCONVENIENCE caused by the present state of the 
law relating to false coinage, was illustrated by a 
trial at the recent Exeter Assizes. Two men were in- 
dicted for having in their possession fifty counterfeit 
florins. There was a previous conviction for a similar 
offence against one of them; the crime in his case there- 
fore (24 & 25 Vict. c. 99, s. 12) became a felony. The 
grand jury consequently returned a bill for felony 
against this man, and a bill for misdemeanour 
against both prisoners jointly. Hence the case had 
to be divided and much of the evidence given twice 
before the jury. The curious part of the matter 
‘was that the trial of the man against whom there was 
& previous conviction proceeded throughout as though he 
had been merely indicted for misdemeanour, for, though 
the indictment charged the previous conviction, section 
37 of the Act already mentioned directs that the offender 
shall, in the first instance, be arraigned upon so much 
only of the indictment as charges the subsequent offence, 
and on this he is to be first tried. That the mode of 
procedure at the trial prescribed by section 37 applies to 
indictments for offences under section 12 has been 
authoritatively settled by Reg. v. Martin, 18 W. R. 72, 
L. R.1C.C. 214). There was thus nothing but the 
technical difference between a felony and a misde- 
meanour to prevent the cases from being tried together, 
and that distinction, which has somewhat lost its mean- 
img in the present day, thus operated to lengthen and 
confuse the proceedings and puzzle the jury as to why 
the cases should be separated. 





Ir szems, from 2 letter which we print elsewhere, that 
there is 2 high official at the office of the London Gazette 
who takes upon himself to sit in judgment on the 





————= 
decision of Brett, Archibald, and Lindley, Jy in 
Newton v. Sherry (24 W. R. 371), and to retum’ for 
amendment an advertisement under 22 & 23 Vict. ¢, 35 & 
29, which had been framed in accordance with that de. 
cision. Until that case has been reversed or dissenteg - 
from, it must be taken to be the law that by a notigg 
under the statute an administrator may protect himself 
against the claims, not only of creditors, but of next of 
kin. The learned judges may be wrong, and the lear} 
Gazette official right, in the construction of th 
statute ; but as the Legislature has intrusted the inte, 
pretation of its enactments to the judges, their decisions 
must be obeyed. If next of kin are to be barred by 
the notice it is obviously just that some words shouldbe 
inserted in it calculated to draw their attention, and ye 
think that, on reflection, the Gazette authorities will per- 
ceive that it is no part of their business to settle the ad. 
vertisements which are sent for insertion in the columns 
of their paper. 





A PARAGRAPH has appeared in some journals which 
states that ‘‘in consequence of certain railway com. 
panies having insisted on their solicitors conducti 
cases before the Railway Commissioners, this tribunal has 
decided to call a case so conducted by solicitors a ‘ hear. 
ing in chambers.’”” This is a misstatement of the facts. 
of the case, which were these :—A case came before the- 
Railway Commissioners involving a simple point, and they 
were informed that the saving of expense was a matter 
of great concern to the parties. The commissioners, 
having full authority under the Act of 1873 to hear 
the case as they thought proper, decided to hearitin 
chambers. The case was heard accordingly in the same 
way as a judge at chambers would have heard it, solici- 
tors appearing for the parties. No general rule on the 
subject has been laid down by the Commissioners. 








THE NEW PRACTICE. 


Jupces’ Nores.—The provision of ord. 58, r. 11, that 
the evidence given orally in the court below may be 
brought before the Court of Appeal by the production of 
a copy of the judge’s notes, has given rise to a great 
deal of difficulty, and has been the subject of strong 
comments by the bench. Learned judges who are in 
the habit of jotting down observations of their own, a 
making private marks on the margins of their notes, 
naturally object to have them copied. In any casea 
judge is reluctant to place his notes before the parties 
for their consideration. In a case of Woodley v. Metro- 
politan District Railway Company, before the Court of 
Appeal on February 24, the counsel for the appellants- 
stated that his clients had been unable to obtain a copy 
of the judge’s notes. They had applied to the clerk of 
the Lord Chief Baron, and offered to pay the proper fees 
for a copy of the notes, but were informed by him tha 
no copy could be furnished, but that one would be handed 
to the judges when the case came on for argument. And 
in a case of which a note is given below a learned Vie» 
Chancellor took the same course, and upon an applic 
tion to the Court of Appeal to give the parties an oppa- 
tunity of taking copies of the judge’s notes, the court 1% 
fused to do so. It would seem that wherever eviden 
is given viva voce the parties would act prudently @ 
employing a shorthand writer, unless, indeed, offidal 
shorthand writers should be attached to each branch a 
the court. It is possible that, sooner or later, this wil 
have to be done. 





CASES OF THE WEEK. 
Aprgeat—Norice—Pagties A¥FECTED—VARIATION OF 
OxpER as BETWEEN REsPoNDENTs—Orp. 58, & 33-— 
In a case of Hunter v. Hunter, which came before the 
Court of Appeal on Friday, March 31, a. question was 
raised as to the proper persons to be served with notice 
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Boo appesl. The case was of this nature :—A fund was 


; hree persons, whom we may ¢all A., B., and 
€, The Vice-Chancellor had decided that OC. was entitled 
40 it. A. appealed, and served notice of his appeal upon 
C.only. In this state of things the court might possibly 
“have decided the right as between A. and C., but clearly 
ould not have ordered payment of the fund toA. The 
‘court, however, declined to decide the case at all in the 
absence of B., and directed that notice of the appeal 
ghould be served upon him. 

On Friday, April 7, the appeal came on again to be 
heard, B. having been meanwhile served with notice, 
and A.’s appeal was dismissed. B, then asked the 
court to hear his case as against C., and the conrt 
(James and Mellish, L.JJ., and Baggallay, J.A.), held 
that under r. 5 of ord. 58 they had jurisdiction to hear 
and decide the case as between B. and C., though B. 
had not appealed. The actual hearing was postponed for 
a few days. 


ArrraL —EvipENcE—Corizs or Jupcr’s Norrs—Orp, 58 
3. 11—On Wednesday, April 5, in a case of Colyer v. Lee, 
Simmonds applied to the Court of Appeal for directions 
with regard to bringing before the-court the evidence taken 
in the court below, which had been given orally. No 
shorthand notes had been taken, but notes had been taken 
by the Vice-Chancellor. His lordship, however, declined 
to allow the parties to take copies of his notes, though of 
course he was ready to allow copies to be made for the use 
ofthe Court of Appeal, The parties, therefore, asked that 
the Court of Appeal would give them an opportunity of 
taking eopies of the notes. Their lordships (James and 
Mellish, L.JJ., and Baggallay, J.A.) declined to do this, 
observing that counsel were supposed to take notes of the 
evidence for their own use. 


— 


INDORSEMENT OF Writ IN CreprTor’s ADMINISTRA- 
mion ActTioN.—Alcock vy. Peters, which was a creditor’s 
action for the administration of the real and personal estate 
of a debtor against the executrix of the debtor's will, was 
heard as a short cause before Malins, V.C., on Friday, March 
31. His lordship ordered the indorsement of the writ of 
summons to be amended so that it should appear that the 
claim was by the plaintiff on behaif of himself and all other 
ereditors of the deceased debtor. His lordship expressed 
his opinion that the rule laid down by the Master of the 

in Worraker v. Pryer (ante, p. 271, 24 W. RB. 269) 
was right, and that of Hall, V.C., in Cooper v. Blissett 
— p- 231, 24 W. R. 235) was wrong. [See Fryer v. 


iseman, ante, p. 292. ] 





Pennine Suitr—Morion on ApMmissions—ALLEGATIONS 
or Br, Not Denizep By ANSWER—OnrD. 40, k. 4.—In the 
case of Tucker v. Swinburne, a pending suit, in which 
answer had been filed under the old, and issue joined 
under the new, practice, D. Jones moved before Vice-Chan- 


+ edlor Hall on Thursday, April 6, for an order, under ord. 


40, r. 11, on admissions in the pleadings. Bush, for the de- 
fendant Swinburne objected that there was no admission of 
the —- title in the answer, although it was alleged in 
the bill and not denied, and that Ord. 19,r. 17, which provides 
that all allegations not denied shall be taken to be admitted, 
did not apply to bill and answer but only to pleadings deli- 
vered since the Acts came into force. Romer, for the de- 
fondant Blake, submitted to act as the court should direct. 
His lordship considered that the plaintiff mnst prove his 
title, and referred the matter to chambers to enable this to 
bedone. At the same time he expressed his opinion that it 
‘was a most technical objection. 





ALTERATION or Writ BEFORE SeRvICE—AMENDMENT— 
Arripavits Sworn 1n Non-existinc Cause.—In Re 
Mouall’s Estate, before Vice-Chancellor Hall on Thursday, 
April 6, the writ kad been altered by the plaintiff's solicitor 
Mter issue, and before service, by striking out the surname 

Townsend ” of one of the defendants whose name was Ed- 
‘Ward James Foster Townsend. This was done under a 
Misapprehension, and Dickenson, Q.C., and Ingle Joyce, 


‘acconnt at all. 





now moved that the writ should be amended by inser ting 
the name “Townsend.” W. Pearson, Q.C., Bardswell, an 
W. D. Rawlins, for the defendants, made no objection, but 
submitted that as all the affidavits (which were entitled in 
accordance with the writ as altered) would be then entitled 
in a non-existing cause, they must be re-sworn at the ex- 
pense of the plaintiff. The Vice-Chancellor thought that 
the plaintiffs affidavits must be re-sworn if the defendants 
pressed the point, but the plaintiffs might allow the defend- 
ants to use theirs as they were. Ultimately, both sides 
agreed to use the affidavits in their present state, and his 
lordship gave leave to amend the writ, and said he would 
direct the duplicate copy which had been filed to be altered 
so as to correspond with the copy which had been served. 
No order need be drawn up. 


OrpER on ApMISsIONs—IssUE JOINED GENERALLY TO 
Counrgrr-cLarm—Orp. 40, R. 11; Orb. 33; Orp. 19, RB. 
20; Orv. 27, Rn. 10; Orv. 59.—On the same day, in the 
action of Rolfe v. McLaren, before Vice-Chancellor Hall, 
another motion was made under ord. 40, r. 11. The action 
was for an account of rents and profits, and other relief ; 
and the defendant delivered a counter-claim by which he 
claimed to set off a sum of money due to him from the 
plaintiff under an award. The plaintiff joined issue 
generally instead of dealing specifically with the allega- 
tions of the counter-claim ; and D. Jones now moved, on 
behalf of the defendant, for an account, underord. 33, on 
admissions in the pleadings (ord. 40, r. 11), on the 
ground that the plaintiff was bound to deal specifically with 
the allegations of the counter-claim; and, not having done 
so, he must be taken to have admitted them under ord. 19, 
r. 20. He submitted that Hil/iman v. Mayhew (24 W.R. 
435) did not apply, as the counter-claim here was perfectly 
distinct. The defendant also asked in the alternative for 
an order that the plaintiff's reply should be struck out or 
amended under ord. 59. hear, for the plaintiff, submitted 
that he could not be compelled to deal specifically with the 
allegations. If he chose to join issue generally he could 
do so; he admitted that such joinder of issue 
operated as an admission of the allegations in the counter- 
claim, but this only gave the defendant the right to set 
off the amount due under the award against the plaintiffs 
claim ; and the defendant's claim could not be dealt with 
alone (ord. 19, r. 3). Moreover, he was not entitled toan 
The defendant could only claim the 
balance due to him (if any) after deducting the amount of 
the plaintiff's claim (ord. 22, r.10). The Vice-Chancellor 
held that this was not a case in which it would be proper 
to make an order for an account. There might be a small 
amount of interest to be computed, but the amount of 
principal due to the defendant was settled by the award, 
and he would only be entitled to set off that amount 
against the plaintiff’s claim when that was ascertained. 
No order on the motion. 








The Agent General for South Australia has received the 
following telegram from the Government at Adelaide, dated 
April 5:—* Consequent upon the death of Sir Richard 
Hanson, the Hon. Mr. Way, Q.C., Attorney-General, has 
been appointed Chief Justice.” 


M. Lascoux, a distinguished member of the Paris Court 
of Cassation, died on the 18th ult. He filled in 1859 the office 
of secretary to the Minister of Justice, and in 1863 he was 
appointed to the Court of Cassation, where he sat in the 
Criminal Chamber. He was, says a French legal journal, 
rigidly conscientious and upright, a good man in the highest 
sense of the word. 


In a recent case at the Sheffield County Court, the facts 
were that a wife died at her mother's house, and shortly 
before her death gave her mother her wedding ring. The 
husband claimed the value of it as a set-off against a claim 
brought against him for his wife’s board and lodging. The 
judge (Mr. Ellison) held that a wedding ring came under 
a class of articles which the wife had separately and inde- 
pendently of her husband, and she bad power to keep them, 


but had no power to give them away, and his judgment 
must be accordingly. 
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PRIORITY BY REGISTRATION. 


Dovzrs have more than once been thrown on the ex- 
pediency of courts of equity interfering, on the ground 
of notice, with the priority of title which, but for 
such interference, would have been gained by regis- 
tration; and it has been thought that by so doing they 
have gone against the policy of the Legislature in pass- 
ing the Registration Acts. But this is begging the 
question of what that policy is. There is the highest 
authority for saying that the design of the Acts is “ only 
to give parties notice, who might otherwise, without 
such registry, be in danger of being imposed on by a 
prior purchase or mortgage, which they are in no 
danger of when they have notice thereof in any manner, 
tho’ not by the registry” (Blades v. Blades, 1 Eq. 
Ca. Abr. p. 358, case 12). And the view thus expressed 
was indorsed by the present Lord Chancellor in the 
recent case of Agra Bank, Limited, v. Barry (L. R. 7 
H. L. 135, at p. 148). Actual notice, therefore, of a prior 
unregistered charge or conveyance is rightly held to 
prevent persons from gaining priority over an existing 
purchaser or mortgagee by taking advantage of the 
machinery of registration. Fraud lies at the root of the 
doctrine, and consequently there must be notice at the 
time when the subsequent security or purchase is com- 
pleted; and a person who does not acquire notice rntil 
after he has parted with his money, or given other 
valuable consideration, as marriage, may obtain priority 
by registering his conveyance or settlement. 

But as it is evident that the Legislature intended regis- 
tration to be of more benefitthanit would beifit merely con- 
stituted akind of duplicate legal estate, the courts have prop- 
erly declined to adopt, as against registered instruments, 
the elaborate doctrines of equity on constructive notice, 
or notice to be imputed from negligence. It is true that 
in Wormald v. Maitland (13 W. R. 832, 35 L. J. Ch. 69), 
Stuart, V.C., held that a registered marriage settlement 
of leaseholds in Middlesex ought to be postponed to a 
prior equitable mortgage, registered after the registration 
of the settlement, on the ground that the trustees of the 
settlement had constructive notice of the equitable mort- 
gage in consequence of their not having inquired for the 
title deeds when the abstract was delivered to them. In 
other words, the parties claiming under the settlement 
were not allowed to derive any benefit from the diligence 
of the solicitor to the trustees in registering the settle- 
ment, although there was no imputation of anything 
like fraud, and the negligence of the equitable mort- 
gagees in not registering was, as it were, held to be 
more than counterbalanced by the negligence of the 
trustees in not inquiring for the deeds. But this case 
has not been followed, and the observations of Lord 
Cairns in the recent case to which we have referred seem 
almost, if not quite, as applicable to the English as to 
the Irish Acts. “Iam unable,” said his lordship, “to 
discover any principle upon which mere negligence and 
mere failure to take all the securities that might be taken 
could, in a country subject to a law like the Irish Register 
Act, postpone a registered deed. It appears to me that 
the object of such astatute as the Irish statute is to give 
a premium to diligence in registration, and to say that, if 
the question is merely a question of greater or less dili- 
gence, greater or less care, the advantage enures to the 


person who shows his diligence by first registering his 


own deed.” And with respect to Wormald v. Maitland, 
he says that “ if that case is to be held as deciding that 
in a register country, with such a statute as exists in Ire- 
land, the mere circumstance that, on the occasion of a 
marriage, the abstract of title to the property settled was 
not examined on behalf of the lady about to be married, 
and on behalf of the children who might be born, the 
mere fact that there was not this examination would 
postpone the registered settlement—if that is the effect 
of the decision, I am unable to say that that is a decision 
which commends itself to my judgment.” The opinion 





——————= 
thus expressed is in accordance with the 
authorities: “ the notice must be clear and distinct, and 
amounting, in fact, tofraud” (per Turner, LJ, jp 
Chadwick v. Turner, 14 W. R. 491, L. R. 1 Ch, 319); 
and again, “ there must be actual notice implying frayg 
in the person registering the second incumbrance ” 
Lord Hatherley, C., in Rolland v. Hart, 19 W. R. 962, L. R, 
6 Ch. 681). It may be taken, therefore, as pretty wel} 
settled that constructive notice is not enough, and that 
mere negligence in making inquiries will not deprive an 
innocent purchaser of the benefit of registration, altho 
in a similar state of circumstances in a non-regi 
county the mere possession of the legal estate would hayg 
been no protection to him. 

Here we may guard against an error into which a 
common use of the term “constructive notice” might 
otherwise lead one. Notice to a solicitor is usually called 
constructive notice to his client. But, properly speaking, 
the knowledge of the agent is rightly held to be the 
knowledge of the principal ; actual notice to the solicitor 
is, accordingly, actual notice to the client—see Rollang 
v. Hart, referred to above. 

Thus far we have been on terra firma, and the way in 
which the question has been dealt with by the judges 
commends itself to common sense. But we now come 
to a region where the ground seems rather shaky and the 
air foggy. Suppose a person to snatch and registera 
conveyance under circumstances which satisfy, or ought 
to satisfy, the court that he had a strong suspicion that 
there was a bond fide but unregistered purchaser before 
him, and that he wilfully refrained from making all 
ordinary inquiries lest he should learn the truth and be 
unable to clench a profitable bargain—would the court 
allow him to deny actual notice, and set up his registered 
deed? The general tendency of the cases is that it 
would; and, indeed, there seems to be only one cautious 
dictum of Lord Cairns to the contrary. It will be sufficient 
to refer to Hine v. Dodd (2 Atk. 275), Chadwick v. Turner, 
and Rolland v. Hart for expressions going to this, that 
clear and distinct notice must be proved in order to affect 
a registered title, and that “strong circumstances of 
notice,” or “proved facts raising a strong suspicion of 
notice,” are not sufficient. Aud in the very recent case of 
Lee v. Clutton (24 W. R. 106),’the Master of the Rolls, in 
an able review of the cases, deduces the general principle 
from them that actual notice must be proved. The case 
before his lordship was a striking one, and we shall 
briefly state the facts, premising that for anything that 
appears the defendant may have been able completely to 
rebut the allegations in the bill, the gist of the decision 
being that such allegations, if proved, would not have 
been enough to displace his registered security. The 
plaintiffs were solicitors who had a good equitable charge 
by deposit on property in Middlesex belonging to 4 
person described in the bill as a speculative builder 
of small means. The defendant was also a solicitor, 
and he completed a purchase of the property without 
any inquiry for the deeds, and registered his conveyance. 
The bill charged that the defendant had at one time acted 
as the builder’s solicitor in respect of the building estate, 
part of which formed the subject of the suit, and that he 
was well aware that the title deeds relating to the said 
estate, whether in the hands of his solicitors or other 
persons, were invariably pledged to secure advances; 
and it further alleged that at the time of ‘the purchase 
the defendant knew that the deeds were in the hands of 
the plaintiffs. Now these allegations, if proved, would 
certainly raise the issue of intentional, and not mere 
negligent, abstention from inquiry, and it may, perhaps, 
be thought that a judge could only have answered the 
question thus raised in the affirmative. But the Master 
of the Rolls, considering that no case of fraud was made 
by the bill, ‘as that the defendant actually knew at the 
time of his purchase of facts which would affect his title, 
and that he purposely and fraudulently abstained from 
inquiring into them,” and declining to decide “ whether 
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or not an allegation of that kind would be sufficient,” 

sing “ on the authorities inclined to think that actual 
is necessary,” dismissed the bill. 

The tenor of the recent case and the earlier authorities 
may, therefore, be taken to be this:—If actual know- 
ledge of a prior unregistered disposition is proved, equity 
qill not allow a subsequent purchaser to snatch an ad- 
vantage, for that isfraud; but if all that can be shown is 
that the subsequent purchaser must be taken to have had 
asbrewd suspicion that he could not go on withthe matter 
and register his deed without, in fact, defrauding some one 
else,and that he accordingly of set purpose abstained from 
making the usual inquiries, then he must be protected. 
Itis as if Hamlet were being tried for the murder of 
Polonius, and the judge were to direct the jury that if 
they thought the prisoner, before stabbing through the 
arras, strongly suspected that Polonius was behind it, 
but did not know for a positive fact that he was there, 
then he must be acquitted. It appears to us that where 
facts are proved from which the only conclusion possible 
is that the purchaser, suspecting the existence of a prior 
wregistered conveyance or charge, departed from the 
ordinary method of completing his purchase in order 
that he might not discover a prior.purchaser for value, 
the court ought not to shrink from the responsibility of 
weighing and deciding on those facts, and of treating 
the person who wilfully shut his eyes as if he had seen 
what he might have seen if he had taken the trouble to 
look. ‘‘If such a case should arise,” said Lord Cairns, 


in The Agra Bank, Limited, v. Barry, “I do not desire 
to say whether, in my opinion, euch a case could or 
could not be deemed sufficient to get rid of the 
_— of the Irish Registry Acts.” 


If, however, 

is granted that actual notice shall postpone on the 
ground of fraud, we fail tu see any sufficient reason why 
@quity should draw an arbitrary line there, or why it 
should feel constrained to say that if a man carefully 
keeps, as it were, a sheet of tissue paper between him- 
self and actual notice—if, having reason to think that 
there has been a previous sale or charge, he carefully 
avoids putting every ordinary question, the answer to 
which might reveal the previous purchaser or mort- 
gagee—then he must be treated as not in any way 
guilty of fraud in the transaction. 





TRUSTEES AND THE AGRICULTURAL 
HOLDINGS ACT. 


Wrrnrn the next week owners of farms let from year to 
year before the 14th of February last must give notice to 
their tenants if they wish to exclude the Agricultural 
Holdings Act. It may be well, both with reference to 
these tenancies and to leases for terms of years made or 
to be made after the 14th of February last, to call atten- 
tion to a matter which seems to have been overlooked by 
the framers of the Agricultural Holdings Act. Under 
the provisions of section 4 “landlord” means “ the 
Person for the time being entitled to possession of land 
subject to a contract of tenancy, or entitled to receipt of 
Tent reserved by a contract of tenancy.” Wherever, 
therefore, trustees have let agricultural or pastoral land 
from year to year before the 14th of February last, or 
Propose to let it for any term in future, they will, by 
omitting to exclude the Act, become subject to the 
obligations in favour of the tenant which it imposes. 
If the land is let from year to year they will be unable 
to determine the tenancy with less than one year's 
Notice, expiring with the end of a current year; and in 
this and all other cases they may become liable on the 
ination of the tenancy before the expiration of 

the periods specified in reference to each of the three 
of improvements, to pay compensation to the 
tenant. With regard to improvements of the first 
) Since the consent of the landlord is necessary to 
table the tenant to obtain compensation, the trustee 





need not incur any liability; but as regards improve- 
ments of the second and third classes, the trustee who 
allows the Act to come into operation cannot help him- 
self ; the tenant must either occupy forthe term specified, 
or the trustee must pay compensation. And it is obvious 
that the trustee cannot in all cases escape liability to pay 
compensation by allowing the tenant to continue to 
occupy ; for if he is a tenant from year to year he may 
give notice to quit before the period has expired ; if he 
is tenant fora term of years, that also may expire before 
the improvement is deemed to be exhausted, and the 
tenant may refuse to have his lease renewed. The com- 
pensation is payable equally whether the tenancy is de- 
termined by the landlord or by the tenant; and if the 
tenant claims compensation for unexhausted improve- 
ments, he is also entitled to claim compensation for any 
breach by the landlord of any covenant or other agree- 
ment connected with the tenancy. 

The question whether trustees are justified in granting 
a lease without a proviso excluding the operation of the 
Act, thereby subjecting the trust estate to possible 
outlay for compensation, seems to depend upon the 
application which may be made by the court of the 
doctrines with reference to expenditure by trustees on 
repairs or improvements of the trust property. There 
is singularly little authority on this subject, but such as 
there is all points in one direction. The trustee who 
expends money in repairs or improvements takes upon 
himself the burden of proving their necessity and reason- 
ableness, and unless he can convince the court that the 
expenditure has been advantageous to the estate he will 
not be allowed it in account. Now, as regards the first 
class of improvements it seems probable that the trustee 
would be tolerably safe, for in the case of a landlord who 
is not, at the time of the consent given to the improve- 
ment, absolute owner of the holding for his own benefit, 
the amount of the compensation is not to exceed a 
capital sum fairly representing the addition which the 
improvement, so far as it continues unexhausted at the 
determination of the tenancy, then makes to the letting 
value of the holding. The compensation in respect of 
the third class also is to be such proportion of the sum 
properly laid out by the tenant in the improve- 
ment as fairly represents the value thereof, on the 
determination of the tenancy, to an incoming tenant. 
But the compensation in respect of the second class of 
improvements is measured by no such standard. Itis to be 
the sum properly laid out by the tenant on the improve- 
ment, with a deduction of one-seventh for each year 
which has elapsed since the year in which the improve- 
ment was effected. Let us suppose, therefore, that a 
trustee who has neglected to exclude the Act is called 
upon to pay the amount expended by a tenant in clay 
burning, marling, and claying the land—less only, say, 
two-sevenths, and that the trustee applies to the county 
court judge to have the sum paid charged on the holding. 
Where the landlord seeking to obtain the charge is not 
absolute owner of the holding for his own benefit, no 
instalment or interest can be made payable after the 
time when the improvement in respect whereof compen- 
sation is paid will, for the purposes of the Act, be taken 
to be exhausted. The result is that if, in the case sup- 
posed, the amount of the compensation is charged on the 
holding, one-seventh of the compensation will have to be 
deducted every year for five years from the income of 
the trust property. It is easy to see that in cases where 
the income is small and is applicable to the maintenance 
or education of infants some hardship may ensue. It 
is discretionary with the county court judge to charge the 


‘holding or not. Is it quite clear, if the trusteecannot show 


that the letting value of the farm has been improved by the 
outlay, that the county court judge will consent to charge 
the holding and to anticipate the decision of the court of 
equity as to the propriety of the expenditure and as to 
whether, under the circumstances, the trustee did not 
neglect his duty in not excluding the operation of the 
Act ? And when the matter comes before the Chancery 
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Division will it be a long step from charging trustee® 
with arrears of rent which have been lost by their neg- 
lect to sue or distrain (Tebbs v. Carpenter, 1 Mad. 290) 
to charging them with payments incurred by their 
neglect to exclude the Act? Is the trustee, then, to 
trust to the chance of getting repaid by the incoming 
tenant? 

A grave difficulty arises also with reference to the 

mode of assessing the compensation due to the tenant. 
Can the trustee-landlord ever safely agree with the tenant 
ae to the amount? If he does so, it will be at the risk of 
proving the reasonableness of the sum agreed upon. On 
the other hand, will not the trustee be liable to be dis- 
allowed the costs of proceedings before the arbitrator, 
umpire, or county court incurred by his unsuccessful 
resistance to the sum proposed by the tenant ? 
_ We do no more than state for the consideration of our 
readers the questions above suggested. It remains to be 
seen whether the Chancery Division, in authorizing leases 
of farms under the Settled Estates Act, will deem it 
“‘consistent with a due regard for the interests of all 
parties entitled under the settlement” to sanction a 
lease without a clause excluding the Agricultural 
Holdings Act. Until this has been determined we think 
the trustee will be somewhat hardy who allows the Act 
to come into operation. 





Rebhtews. 


PRINCIPLES OF CONTRACT. 


Principtes or Contract at Law anv 1n Eavrry. By 
Freperick Poxiock, Barrister-at-law. Stevens & Sons. 


Those who are familiar with Mr. Leake’s compact and 
masterly treatise on Contracts, to say nothing of some 
other meritorious works, will perhaps be at first sceptical 
as to the advantage of a new treatise on the same subject. 
But a perusal of Mr. Pollock’s work will satisfy them 
that, whatever may be the merits of other authors, the 
design of its writer is justified by his success. It too 
commonly happens that law books either repel us by their 
dry and dusty character, or that the author, attempting 
a philosophical style, entangles us in mazes of false logic, 
crude speculation, and ill-informed criticism; it is a 
merit of the present work that a critical spirit accom- 
panies throughout the results of well-directed and careful 
labour. But this is a quality which it shares with all 
good books; what is a more distinguishing characteristic 
is the combination of an originality of view and method, 
and an ingenuity and subtlety of speculation, with sound 
learning and good common sense. 

We may shortly describe the plan of the work as 
follows :—The author first treats of the nature of a con- 
tract under the heading of “ Agreement, Proposal, and 
Acceptance” ; next of “ Capacity of Parties’’; then of 
the “Form of Contract” ; and fourthly of ‘‘ Considera- 
tion.” These four chapters may be censidered to form 
the first part of the work, dealing with the essentials of 
contracts. The 5th chapter, forming a second part, 
treats of “The Effects and Incidents of Contract.” A 
fourth part treats of collateral circumstances invalidating 
or qualifying contracts, consisting of chapters 6 to 11, 
on “Unlawful” and “ Impossible” Agreements, “ Mis- 
take,” “ Misrepresentation,”’ “ Fraud,” and “ Duress and 
Dndue Influence.” And last, the 12th chapter treats of 
“ Agreements of Imperfect Obligation’’ under the three 
heads of “Remedy Lost,” “Conditions Precedent to 
Remedy not Satisfied,” and “No Remedy at All.” Of 
this chapter it may no doubt be said that the second 
head covers to some extent the same ground with the 
chapter on the “Form of Contract,” and. the third that 
of the chapter on “ Unlawful Agreements”; but never- 
theless it appears to us to be, on the whole, right, both in 
form and substance. 





The author shows, as we have said, originality ang 
boldness in his method of treating his subject, and hg 
must, of course, pay the penalty of all original writes 
in having his views, where they are novel, regarded for 
the present as doubtful, for the problems of law are g 
complex, and so little admit on the one hand of 
complete verification by instances, or on the other 
of demonstrative reasoning, that no one who is gt 
all conversant with legal questions will adopt without 
considerable hesitation any new version of a legal 
principle, or any addition to the rules of law. And, 
perhaps, the somewhat jaunty air of his style, 
which is, however, marked by great clearness ang 
elegance, will not unreasonably induce the reader 
to pause a little longer than the matter itself would 
justify. 

It will surprise no one familiar with legal speculation 
to learn that the introductory chapter is the least satis. 
factory portion of the work. The proper definition of 
a contract has been so often discussed and thrashed ont 
that the fewer words used about it the better. The 
analysis to which Mr. Pollock subjects it too much r. 
sembles an elementary conversation with a pupil; it 
brings out no feature of novelty; the expressions used 
are, in several places, open to criticism, and the whole 
discussion furnishes no conclusion of any particular 
practical utility. The 2nd section of the Indim 
Contract Act, 1872, is referred to by the author as a 
perfect summary of the subject, but it may be observed 
that it contains at least one very singular error. If 
declares that “an agreement which is enforceable by 
law at the option of one or more of the parties thereto, 
but not at the option of the other or others, is a void. 
able contract,” from which it follows that a promissory 
note, which is certainly an agreement (for “every 
promise . . . is an agreement”), and which is certainly 
enforceable by the payee and not enforceable by the 
maker, is a voidable contract, which, to most lawyers, to 
say nothing of the world at large, is certainly strange 
news. Theremainder of the chapter is more satisfactory, 
but the attempt to get rid altogether of the considera 
tion of agency in examining the question when a com- 
munication binds, is abviously an impossible one, and the 
reasoning on this subject is unconvincing. The author 
forgets that the agent often may be, and is, not merely 
the ear but the hand of his principal, and it would be 
easy to supplement theexamples which he gives to show 
the error of introducing this consideration by others of 
a directly contrary tendency. In truth, as may be seen 
at once by studying the judgments and arguments of 
decided cases, no rule is possible of which “the incon- 
sistent and inconvenient results” cannot be “easily 
shown”; although, like the author, some think that a 
little plain sense will furnish a sovereign solution of all 
difficulties. 

On the other hand, the chapter on unlawful agree- 
ments is exceedingly good. It is, perhaps, the best 
part of the work; indeed, we do not know where to find 
so full and thorough a treatment of the subject. At 
the same time the arrangement of the matter—a very 
difficult task in this department—though, on the whole, 
excellent, is open to criticism. The author divides 
agreements “ unlawful and void” into three classes :-— 
“A. Contrary to positive law (Jllegal) ; B. Contrary to 
positive morality recognized as such by law (Immoral); 
©. Contrary to the common weal,” the third being 
again sub-divided ina very perspicuous way into those 
“(a) To the prejudice of the State in its external rela- 
tions; (b) To the prejudice of the State in its internal 
arrangements ; (c) ‘To improper or excessive interference 
with the lawful actions of individual citizens ( Again# 
public policy).” But the author has not asked himself 
what is the precise meaning of “ contrary to positive 
law”? All“ unlawful and void” agreements are such 
because they are contrary to positive law; otherwise 
they would not be unlawful and void. The distinction 
suggested is an untenable one; and if anything wee 
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qanted to show its faultiness, it would be furnished by the 
jasertion, under this head, of agreements miade by a cred- 
jor with his debtor to the prejudice of asurety. But in 
fact such agreements are neither unlawful nor void ; they 
are in every respect lawful and binding, and their only 
consequence is to put an end to a collateral right against 
athird party. If Mr. Pollock had applied to this case 
the“ general principle” laid down by him at p. 292, 
that “an unlawful agreement cannot be enforced,” he 
would at once have seen the error. In aiming at a 
simplicity of division he has run into confusion, and he 
will find it necessary to dissolve his first head into several 
distinct branches, and to omit altogether some of his 
instances. 

The chapter on impossible agreements is also excel- 
lent. But we cannot give as great praise to that on mis- 
take; and it is to be regretted that the author has too 
much lost sight of the fact that he is writing a chapter 
ofa work on contracts, and that he has himself limited the 
general subject by a strict definition. Hadhe remembered 
thig he would have avoided the necessity of laying down 
gounsound a general proposition as that “ where an act 
isdone under a mistake, the mistake does not either add 

ing to or take away anything from the legal conse- 

ces of such act,” which is untrue in every case 
where intention is of the essence of the act; or of draw- 
ing from Reg. v. Prince (24 W.R. 76, L. R. 20. C. BR. 
154), which proceeded on special grounds, the unwarrant- 
able inference that “ mistake of fact is no excuse unless 
itis on reasonable grounds, and also such that if the 
tacts were as believed, the acts done would have been, not 
merely not a criminal offence, but lawful.’ The chapter 


has a good deal of mixed matter in it, the result, as it 
‘would seem, of anattempt to extend toofar the generali za- 
tion of the term “ mistake ;”’ but there is much init that 
iswell put and ingeniously reasoned. Indeed, there is 
no part of the work that does not please us by the fresh- 
ness of the style and the ingenuity of the treatment. 
The author may be congratulated on having achieved a 


marked success in a field where others before him have 
Witten well; and lawyers will be glad to recognize that 
he so well sustains the reputation of the name he bears. 


INFANTS. 


A Treatise on THe Law anv Practice Retatine To 
Inrants. By Anrcuisatp H, Smrpson, M.A., Barrister- 
at-Law. Stevens & Haynes. 


The law relating to infancy offered a very good open- 
ing for the publication of a new book. So far as we are 
aware, since Macphereon and Chambers published their 
treatises upon this branch of the lawin 1842, no work 
has appeared attempting to deal comprehensively with 
this subject. Such a book was decidedly wanted. During 
the last thirty-four years many changes have taken place 
in the laws affecting infants. Not only is there a long 
list of cases decided in the interval and requiring to be 
brought together and considered, but recent legislation, 
Which has been marked by a growing regard for the 
Tights and attention to the condition of children, has 
made many important additions to the pre-existing law 
‘this subject. Ifthen Mr. Simpson had not before him 
4n entirely new and unexplored field for his work, he is 
atleast to be congratulated upon having discovered an 
atena in which he might expend a large amount of useful 
and profitable labour. 

It appears from the preface of the book before us 

| that the author's first intention was scarcely to do more 
than to bring Mr. Chambers’ treatise down to date, but 
that, finding it impossible to work satisfactorily upon 
‘other man’s foundation, he abandoned his first plan 
aad worked out the whole subject independently. A 
‘very cursory comparieon of the two volumes will suffice 
to show that Mr. Simpson is quite justified in claiming 
% have his book considered as an independent work. It 
from that of his two predecessors both in 


arrangement and matter. 





We think, as far as the 
arrangement is concerned, he would have done better if 
he had followed Mr. Chambers’ guidance more closely. 
The division and sequence of the different parts of the 
subject appear to us to be more natural and logical in 
the former book than in the later. Mr. Simpson has 
treated his subject under four principal heads, viz., 1. 
Capacities and Incapacities of infants; 2. Parent and 
Child; 3. Guardian and Ward; 4. Procedure or the 
Practice of the Courts in Suits and Actions by or against 
Infants. We cannot regard this classification as a very 
good one; the lines of division between the parts are not 
sufficiently marked, and the consequence has been, not 
only to produce some useless repetition, but also to lead 
to the splitting up of kindred subjects and to the treat- 
ment of them in different parts of the volume. Surely, 
when the discussion of a particular subject has once been 
broached, the only satisfactory and convenient plan is to 
work it out thoroughly then and there so far as is pos- 
sible. To bring a matter under consideration and then 
leave it half digested, to be finally disposed of at some 
later opportunity, is, to say the least, an inconvenient 
method of dealing with it. Sometimes it may be impos- 
sible to avoid this, but it is a fault which, we think, 
occurs too frequently in the book before us. The author’s 
treatment of the subject of the education of wards by 
guardians, or of the making of unconscionable bargains 
with expectant heirs, will serve as illustrations of the de- 
fect to which we allude. 

Mr. Simpson’s book comprises the whole of the law 


‘relating to infants both as regards their persons and their 


property, and we have not observed any very important 
omissions. The author has evidently expended much 
trouble and care upon his work, and has brought to- 
gether in aconcise and convenient form the law upon the 
subject down to the present time. It must, however, 
be. noticed that the Judicature Acts and the orders under 
them are not incorporated, or even in any way con- 
sidered, in the body of the work, but are somewhat 
summarily diSposed of in a chapter of only seven pages 
at the end of the book. But this plan of dealing with 
them, although, perhaps, not the most convenient that 
might have been adopted, is really not a thing of 
supreme importance, for the new procedure has not 
made any very material changes in the subject under 
consideration. The Chancery Division still retains ex- 
clusive jurisdiction in respect of the wardship of infants, 
and the care of their estates; the former practice in 
Chancery with regard to suits by and against infants is to 
be generally followed, and in other matters where there 
is any variance between the rules of law and equity the 
latter are to prevail. 

A far more serious defect in the book before us 
is to be found in the want of precision and the loose- 
ness of expression which too frequently characterize 
the statements of law contained in these pages. We 
give two examples, but they are by no means soli- 
tary instances of the same fault. We are startled 
to read (p. 49) that “an infant may bind himself 
to be a contributory, but it would require a distinct 
act,” and (p. 440) that, upon an inquiry being directed 
whether a suit is for the benefit of an infant, “If 
the suit be shown to be beneficial the defendant 
will have to pay the costs of the application.” 
We apprehend that, in the first of these instances, the 
author means that when shares have been transferred 
into the name of an infant who subsequently comes of 
age he can, after attaining twenty-one, bind himself to 
bea contributory, and that, in the second example, the 


proposition as stated applies only to the case where the 


inquiry whether the suit is beneficial is made at the 
instance of the defendant. These traps for unwary 
readers necessarily detract much from the utility of the 
treatise. We regret them the more because the book 
throughout bears intrinsic evidence of good honest work 
on the part of the author, who has not published a mere 
compilation of head-notes, or beencontent to adopt the re- 
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sult of his predecessors’ labours with a simple acknow- 
ledgment of his obligations to them and without work- 
ing up and re-moulding the matter again for himself. 
On the contrary, he has evidently himself examined the 
authorities which he cites, and has industriously 
endeavoured to extract from them the legal principles 
which they contain. 


—_—_— 


COUNTY COURTS. 


Tue County Court Russ, 1875 anp 1876: witH Forms 
anpD Scares or Costs AND F RES; TOGETHER WITH THE 
County Courts Act, 1875, anp oTHER Recent 
STATUTES AFFECTING THE JURISDICTION OF THE CouNTY 
Covrts; rorMinc A SuppLement To Davis’s County 
Court Practicg anp Evipence. Butterworths. 


We have here in good type and conveniently arranged 
all the new legislation, whether parliamentary or 
judicial, relating to county courts. The book opens with 
the Act of last session, shortly annotated; then follow 
the portions of other Acts passed last session which re- 
late to county courts; and, after these, the Consolidated 
Rules issued last year, and the new rules which came 
in force on Monday last. A very full index is added, 
containing references, not only to the present volume, 
but also to the work to which it is intended asa sup- 
plement. 





—= — 


Nates. 


In a casE OF Ashley v. Ashley, which came before the 
Court of Appeal on Monday, April 3, a question of con- 
siderable importance was raised with regard to the proper 
course to be taken in the administration of an estate 
under a state of circumstances which, thongh peculiar, 
zeems to be of not uncommon occurrence. A person 
named Pitfield died in 1740, and soon afterwards the suit 





of Ashley v. Ashley was instituted for the administration 
of his estate. A decree was made, and. advertisements 
were issued for creditors to come in and prove their debts. 
In 1792 the funds then in court were apportioned among 
the creditors who had come in under the decree, but there 


was not enongh to pay their debts in full. In 1867a 
large sum unexpectedly fell into the estate, and advertise- 
mente were again issued for the creditors of Pitfield to 
come in. In answer to these advertisements some only of 
the persons who had been found to be creditors in 1792 
made claims, and the question was raised whether those 
creditors who had thus renewed their claims were 
entitled to be paid in full out of the fund in court, or 
whether they were entitled only to so much of the fund as 
was proportioned to the amount of their debts compared 
with the whole amonnt of the debts which had been 
originally proved against the estate. Until 1873 it had 
been the practice of the court, in similar cases, to have 
regard only to the claims of those persons who came in 
again and renewed them. but in that year Lord 
Selborne, when sitting for the Master of the Rolls, held, 
in an unreported case of Alderson y. Petrie, that the court 
was in the position of a trustee for all the creditors whose 
debts had been found, and that, though some of them had 
put in no new claim, those who did claim were only en- 
titled to their proportion of the fand, the residue of which 
must be retaimred in court. Vice-Chancellor Malins, in 
Ashley v. Ashley (24 W. R. 133, L. BR. 1 Ch. D. 248), 
adopted Lord Selborne’s view, and the case was then 
brought to the Court of Appeal. When the appeal came 
on to be heard it appeared that the advertisements which 
had been recently issued were only in the common form, 
calling on the creditors of Pitfield to come in and make 
their claims. The court (James and Mellish, L.JJ., and 
Baggalley, J.A.) held that these advertisements were in- 
sufficient after such a lapse of time. They said that the 
advertisements ought to have mentioned the names of those 
persons who were found in 1792 to be oreditors, and then 
to have invited them or their representatives to come in 
and make their ciaime against the new fond, and tho 
hearing of the appeal was adjourned for three months to 





enable this to be done. It is obvious that if some such. 
course as that suggested by the court was not adopted, the 


representatives of persons who were found to be creditors « 


so long ago might read the advertisements without deriving 
the slightest information from them, whereas, if they werg 
told that those whom they represented had been found to 
be creditors of the estate in question, they would be led to 
make such inquiries as might result in their being able to 
substantiate any claims which they were entitled to make, 
In any view of the case it is clear that, under such circum. 
stances, the court ought not to part with the fund until it ig 
satisfied that every available means has been resorted to. 
to invite the attention of possible claimants to share in itg: 
distribution. 


A cAsE or Vane v. Vane, which came before the Conrt 
Appeal on Wednesday, April 5, affords a striking illustra. 
tion of the difference between the principles on which the 
courts now act with regard to evidence and those whick 
prevailed in former times. The plaintiff in the suit, which 
was commenced in 1872, claimed to be entitled to large 
estates, upon an allegation that his elder brother, through 
whom the defendant derived title, was illegitimate, having: 
been born before the marriage of his parents. The elder 
brother had during his life been treated as legitimate, and 
bad taken possession of the estates accordingly, but the 
plaintiff alleged that he had, since his brother’s death, dis- 
covered facts which proved the illegitimacy. From the 
defendant’s answer it appeared that in 1802, a few years 
after the birth of the plaintiff's elder brother, a suit had 
been instituted in his name to perpetuate testimony of 
that which was then alleged to be a fact, viz., that he was. 
born after the marriage of his parents. To that suit the 
plaintiff in Vane v. Vane was not a party ; indeed, he wag: 
not born till some years after it was commenced, - Some 
depositions were taken in it, and they remained in the 
custody of the court. The defendant in Vane v. Vane ap- 
plied for an order that these depositions might be 
published ; the plaintiff resisted the application, on the 
grounds that it was contrary to the settled practice of the 
court, as shown by Coventry v. Coventry (2 R: & M. 144), 
to publish the depositions in such a suit except as between 
the parties to it, and that the depositions could not im 


any event be admissible as evidence against the plain- 


tiff in Vane v. Vane in that suit. Vice-Chancellor 
Malins, reserving the question of the admissibility of 
the depositions as evidence, ordered that they should 
be published immediately after the time for the 
closing of the evidence in Vane v. Vane. ‘The Court of 
Appeal (James and Mellish, L.JJ., and Baggallay, J.A.) 
went still further. They ordered that the depvsitions and 
the proceedings in the old suit should at once be open to 
both the parties to the new suit, and they extended the 
time for closing the evidence in the new suit for two months, 
in order to give both parties ample gery we for con- 
sidering the depositions in the old suit. Lord Justice Mellish 
pointed out that the depositions in question, even though 
they might be inadmissible as evidence, might be the means 
of putting the parties on the right track to obtain evidence, 
And he added that the views of the courts as to the best. 
method to be adopted for the discovery of truth have: 
entirely changed in recent times. And Lord Justice James 
based his decision on this ground, that if the depositions in 
pee had been in the possession of one of the parties to 
the new suit, the other party would have been compelled to 
make discovery of them. The court, therefore, ought to do 
that which it would have compelled the parties to do, and 
in fact the interests of trath and justice required that both 
parties should see the depositions. 


Tue Court or ArpeaL, on Thursday, April 6, in a case 
of Ex parte Walter, decided a point of great practical im- 
portance with regard to the registration of liquidation resola~ 
tions. The 301st of the Bankruptcy Rules of 1870, provides 
that “The passing of a special resolution (in the case of 
liquidation by arrangement) shall be deemed and taken 4g 
conclusive evidence that the debtor has complied with the 
provisions of the statute with regard to the statement of his 
affuirs required to be submitted to the general meeting 
his creditors, The debtor shall, however, at all times ren- 
der to the trastee every information in his power with re- 
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ference to bis debts and accounts, and shall in default be 
liable to be summoned and be examined by the court there- 
on,” The question of the proper construction of this rule 
never to have been raised kefore. It arose in Er 
Walter in this way :—The debtor in his statement of 
affairs set down his debts as £34,844, and estimated his as- 
gets as worth £10,552. But there was this entry among 
‘the assets :—“‘ Amount due from the Consolidated Collieries 
Company, £100,000, estimated to realize ni/.” The creditors 
resolved on a@ liquidation by arrangement, and the 
registration of the resolutions was opposed by dissen- 
tient creditors on the ground that the statement was 
an insufficient one. and on the hearing of the applica- 
tion to register, witnesses were examined with the view 
of showing that the debt of £100,000 had been under- 
estimated, and that it was even probable that it might be 
idin full. The resolutions were registered, but the re- 
tion was afterwards cancelled by another registrar 
acting as Chief Judge. Upon appeal from this decision the 
objection was taken that by virtue of r. 301 the registrar 
had no jurisdiction to go into the question whether the 
debtor's statement of affairs was in compliance with the pro- 
visions of the statute, and the Court of Appeal (James and 
Mellish, L.JJ., and Baggallay, J.A.) held that this was the 
right construction of the rule. They were of opinion that, 
in the absence of fraud, it was intended that the creditors, 
ifthey were acting bona fide in the interests of the creditors 
generally, should be the sole judges of the sufficiency of the 
statement. They had a right to examine the debtor about 
itat the meeting, and to adjourn the meeting if necessary 
to enable the debtor to amend it, but if objections to its 
mifficiency were not taken at the meeting they could not 
be raised afterwards. Of course, if the debtor produced a 
statement which was clearly, ex facie, no statement at all, 
so that it was plain that the majority of creditors could 
not have been acting bond fide in pting it as such, the 
tegistrar would not be concluded by the passing of the re- 
solutions. An instance of this distinction is afforded by 
the case of Ex parte Cockayne (21 W. R. 749, L. R. 16 Eq. 
218, approved by the Court of Appeal in Ex zarte Gidds 
23 W. R. 529, L, R. 10 Ch. 382), when it was held that 
resolutions passed by creditors were invalid because 
the debtor had not in his statement distinguished between 
his joint and separate debts and assets. 


On THE sauE Day the Court of Appeal affirmed the deci- 
sion of the Chief Judge in Ex parte Hedgkinson (L. R. 1 
Ch. D. 702), which we noted ante, p. 316. The question 
was whether a secured creditor who abstains from taking 
any part in composition proceedings instituted by his 
debtor is in any way bound by the debtor's estimate of 
the value of his security. The Chief Judge held that a 
secured creditor whose security was estimated in the 
debtor's statement as worth the exact amount of the debt 
secured by it, and who did not prove his debt, or in any 
Way intervene in the composition proceedings, was en- 
titled, when he had realized his security several years after 
the time fixed for the payment of the last instalment of 
the composition, to come in and claim payment frem the 
debtor of the composition in respect of the balance which 
then remained unsatisfied of these cured debt. Lord Justice 
Mellish eaid that he could see no reason why, in a case of 
composition, a secured creditor should not be entitled to do 
what he would clearly havea right to do in the case of 
bavkraptoy or liquidation, viz., abstain from proving his 
debt until after he hed realized his security, and then come 
in and take a dividend on the unpaid balance of his 
debt. There is, however, as his lordship pointed out, this 
difference between composition aud bankruptcy or liquida- 
tion, that, in the latter cases, if the creditor waited he 
might find all the assets gone, and he would have no power 
to disturb dividends already paid, and, moreover, the 
debtor might have obtained an order of discharge ; 
in the case of composition the claim against the 
debtor would still remain, there being no question of dis- 
tribution of assets. 








General Carresponvence. 


*,* J. M.—We are promised answers next week to both. 


the queries. 


Tupv New County Covrr Rvutezs. 
[To the Editor of the Solicitors’ Journal.] 


Sir,— Apropos of your remarks on the last addition to or al-- 


teration of the Judicature Rules being in force before they were 
in the hands of practitioners, I would refer to the new batch 
of fifty or more new county court rules, and no end of new 


forms, which were issued only on Friday last (at least, one - 


copy only was received at the registrar's office of the town 
where I practise on that day) and came into force on Mon- 
day morning last, just allowing the one day, Saturday, for 
the registrars to make themselves acquainted with them, 
and for solicitors to do so as and when they could. When 
will ‘‘the powers that be” condescend to consider thoss be- 
seen en, after all have to carry out their high be- 
ests [ 

It would be a good thing and an infinite relief to practi- 
tioners and the public if it was enacted by statute that no 
general rules of practice in any court should come into force 
earlier than (say) fourteen days after notice in the Gazette 
that new rules were issued, and stating where they could be 
obtained. A Sortcrror. 

April 5. 

ag suggestion is an excellent one, and we would only 
add to it this—that it should be clearly understood what 
official is to be responsible for the publication of new rules. 
—Ep. S. J.J 





ADVERTISEMENTS BY ADMINISTRATORS AND OTHERS. 
[To the Editor of the Solicitors’ Journal. } 

Sir,—I have just adopted the spirit of the advice you 
gave on the 28th ult. (20S. J. 395), and added the words 
“next of kin” atthe commencement of the ordinary 
Gazette notice, after the word ‘‘ creditor,” and before ‘‘ or 
otherwise.” Thereupon the Gazette officials return me my 
— to be amended by the omission of the words “next 
of kin.” 

In the absence of explanation I presume they did so 
because the words “ next of kin’’ do not appear in the 22° 
& 23 Vict. ¢. 32, s. 29; but after what avpears to have 
been said in Newton v. Sherry (24 W. R. 371), it seems but 
prudent to insert them. 

Are the officials at the Gazette office warranted in acting 
in this apparently arbitrary manner ? 

Your views on these facts will oblige. 

Ipswich, April 6. A. H. Atpovs. 

[See the observations under the head of “Current 
Topics ;” see also, as to the necessity for explicit state- 
ments in advertisements, the case of Ashley v. Ashley, 
under the head of “ Notes.” —Ep. 8. J.] 





** A Carp.” 
[Zo the Editor of the Solicitors’ Jowrnal.] 

Sir,—Inclosed we send you aciroular which we received 

this morning. It speaks for itself, and needs no comment. 
Ravenscrorr, Hitis, & Woopwarb. 

16, John-street, Bedford-row, April 6. 

[The following is the circular referred to :— 
“(Private.) “ A Card. 

“Mr. ——, ——- ——. street, Commissioner to administer 
Oaths in the Supreme Court of Judicature, begs to inform 
the profession that he attends daily at the above address 
from eleven to five o’olock p.m., to take affidavits, declara- 
tions, do 

‘On pressing occasions, where affidavits may be re- 
quired to be sworn at a later hour than five o'clock, for the 
convenience of the profession, Mr. will remain at 
chambers to swear them without an extra fee, upon 
receiving a previous request for him to do go. 

‘*Creditors’ proofs of debts in the Court of Bankraptoy 
taken free of charge. 
 ——m =e street, W.C., April, 1876.""] 
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Brown oN Fixtures. 
[To the Editor of the Solicitors’ Journal.) 

Sir,—I should be the last man in the world to find fault 
with any review whatsoever, good, bad, or indifferent, of 
<any work of mine ; and certainly your journal, which I 
wait for weekly with expectation, is too just in its 
remarks upon authors in general (so far as I can judge), 
aud on my own writings in particular, for me or any one 
to find cause of quarrel with you; and accordingly I do 
mot now write to complain of anything that you have 
stated, or may be thought by some to have suggested, in 
the review of the above-mentioned treatise of mine which 
you have been good enough to publish in your issue of to- 
day (April 1), But that review puts certain questions, 
-and suggests certain others, to which some answer seems to 
be desired by your reviewer, who says, in one place, ‘“‘ We 
should like to know,” &c., and in another place, “‘ Why does 
Mr. Brown,” &c., and suggests in other places a like 
curiosity or desire about other matters ; and, inasmuch as 
Mr. Brown alone cau know (what others can at best con- 

_jecture only) the “ Whys”’ of Mr. Brown, it has seemed to 
me to be the barest reciprocity of justice towards you (not 
to mention act of duty to myself) to answer those inter- 
rogatories of your reviewer, as well those which he puts by 
suggestion as also those which he puts in expression. 

Firstly, your reviewer seems to have found somewhere in 
my book a statement to the effect that the Agricultural 
Holdings Act, 1875, as compared with the Act 14 & 15 Vict. 
c. 25, in part materid, contains certain provisions that are 
more beneficial to the landlord. But I am unable to find 
any such statement ; on the contrary, I am able to (and do) 
assert that there is no such statement to be found in the book 
at all, nor even the suggestion of the effect of such a state- 
ment. What I have ssid is, that the Agricultural Holdings 

Act furnishes a readier and more beneficial mode of provid- 
ing for the mutual rights of landlord and tenant. The in- 
stances to which your reviewer refers as not decidedly (and 
which he suggests gre decidedly not) for the greater benefit 
of the landlord, are by the admission (I will venture to say) 
-of every one to the disadvantage of the landlord, in at least 
the immediate instance, as judged by the law existing pre- 
viously to the Act ; and the very object of the Act was to 
relax (so far as the Legislature thought fit to relax) the sup- 
posed severity of the law of landlord and tenant in its bear- 
ang on the tenant, 

Secondly, your reviewer cannot agree with my estimate 
of the ‘‘remoter advantage” of the Act. Now, in the 
first place, I have not spoken of any remoter advantage, 
but I have spoken of ‘‘ remoter advantages.” The plural 
in this instance is important. as thereby bangs the explana- 
tion which your reviewer so much desiderates; the two 
remoter advantages which I have specified (p. 35) are of a 
piece, and when read together suggest (probably each of 
them when read sepsrately would equally suggest) that it 
‘was not the advantage of the parties so much as the ad- 
vantage of your reviewer personally, and of myself and 
others, his brothers and servants in the law, that was in 
my mind in penning the sentence in question. But in fact 
the sentence is at the most mere matter of opinion, and 
does not merit the pains which your reviewer takes to 
understand it, or which I take in endeavouring to enlighten 
him regarding it. 

Thirdly, Why does Mr. Brown say “ onor after the 15th 
of February, 1876,” the Act always saying “after the 
14th?” Answer—Precisely because Mr. Brown is giving 
the effect, and not the words of the Act, and Mr. Brown’s 
words are not only (as your reviewer himself admits) an 
accurate statement of the Act in its effect (as of course they 
are), but are also in the present instance unmistakable. 

Fourthly, Why does Mr. Brown only devote three lines 
on p. 30 tohis so-called “ readier and more beneficial ” 
mod e of providing, &.? Answer—Mr. Brown was not 
writing a treatise on agricultural holdings exclusively of 
other matters, still leon o treatise on procedure; and be- 
sides the Act is given in extenso in the appendix, where he 
may read who runneth. 

Fifthly, Why does Mr. Brown not write upon the level 
of the ‘‘ average articled clerk !”” Answer—Precisely be- 
cause that estimable gentleman is meant to come to your 
reviewer, or to Mr. Brown, or to some other brother 
barrister, in matters that are above his comprehension. 
En passant, however, let me ssy that your reviewer leads 


me to conclude that the articled clerks who are of 
my acquaintance are above the “ average ” in understand. 
ing, for they both read and understand (without much 
difficulty in digesting) the principles and rales laid down 
and illustrated in my “‘ Fixtures.” 

Sixthly, It should have been stated on p. 33 that, &, 
Answer—This matter should certainly be stated, 
however, as your reviewer says, on p. 33, but in its proper 
place ; and accordingly it is stated on p. 35, and om the 
latter page it is stated generally, and is not confined (ag 
your reviewer would confine it) to tenancies entered into 
after the 14th (i.¢., on or after the 15th) of February, 1876, 

Seventhly, Mr. Brown has not relieved the difficulty. 
existing in the law of the distrainability of fixtures, 
’ Answer—He coald not, nor does your reviewer’s principle 
relieve it; legislation, however, may do so. 

89, Chancery-lane, W.C A. Brows, 


[Surely these quibbles are unworthy of so able a writer? 
Following the order of his replies, we rejoin that—(1) We 
quoted Mr. Brown’s own words. It now appears that by 
‘* a readier and more beneficial mode of providing for the 
mutual rights of landlord and tenant,” he meant a mode of 
enlarging the rights of the tenant. Then he ought to 
have said so. We always understood that ‘mutual 
rights ” meant rights on both sides. ‘ 

(2) Two “remoter advantages” are specified in Mr, 
Brown’s book as resulting from the Act, We objected that 
ove of them will not result from the Act. Mr. Brown 
does not attempt to show that it will. Where is his griev- 
ance ? 

(3) If ‘‘on or after the 15th” is unmistakable, so ig 
“after the 14th”; the latter phrase, moreover, has the 
advantage of being an accurate quotation-of the Act, and 
is shorter by two words than Mr. Brown’s. 

(4) Mr. Brown praised the Act as being “a readier and 
more beneficial mode of providing, &.”; and with reference 
to this we asked why, while summarizing the ‘‘ mode” 
to the point when the compensation had to be assessed, he 
devoted only three lines to an essential part of this 
“ mode.” We did not ask why he did not set. the provi- 
sions as to assessing the compensation out in fall or fully 
_ discuss them. 

(5) No such question was asked by us. What we did 
ask was what the average articled clerk was to make of 
. the sentence we quoted. Mr. Brown does not venture to 
say that even his intelligent acquaintances understand its 
, import. 

(6) This shows exactly the error into which we supposed 
Mr. Brown had fallen. On p. 33 he says that ‘‘as te 
tenancies to be entered into on or after the 15th of February, 
1876, . . . the contract of tenancy may in express terms ex+ 
clude all or any of the provisions of the Act.’’ This implies 
that the Act can only be excluded by the contract of 
tenancy, whereas it may be excluded by any agreement in 
writing between landlord and tenant. On p. 35 the very 
same misleading statement is repeated, for Mr. Brown there 
says ‘itis only necessary to insert in the lease a declaration 
excluding the Act, either in whole or in part.” 

(7) We did sot complain that Mr. Brown had “not 
relieved the difficulty existing,” &c. We did complain that 
he had omitted an essential part of an important Judgment, 
and this, of course, be does not deny.—Eb. S. J.] 





The chairmanship of the Cumberland Quarter Sessions has 
become vacant by the death of Mr. William Nicholas Hodg- 
son, M.P. 

At Ipswich, on Monday, the grand jury in their present- 
ment called attention to the length of time two prisoners 
had been kept in prison awaiting their trial at the assizes, 
one of them having been committed in the early part of Oc- 
tober last. 

At Derby on Thursday week a prisoner was indicted under 
the sections of the Malicious Injuries to Property Act and 
| the Malicious Injuries to the Person Act which relate to 

injuries to railway trains and passengers, for feloniously 
altering a signal upon the Midland Kailway. The jury 
found him guilty of ‘recklessly, but not with a malicious 
intent,” altering thé signal, Mr. Baron Huddleston, says 
the Times reporter, after a consultation with Mr, Justice 
Lindley, refused to take auch a verdict, and the jury agai 
retired, and ultimately found a verdict of not guilty. 
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Suacieties. 


LAW ASSOCIATION. 


The usual monthly meeting of the directors was held at 
the Hall of the Incorporated Law Society on Thursday 
last, the following being present, viz. :—Mr. Desborough 
(chairman), and Messrs. Burges, Drew, Gresham, Hedger, 
Lovell, Masterman, Nisbet, Sawtell, Scadding, Sidney 
Smith, Styan, Tylee, Vallance, and Boodle (secretary). 
Agrant of £50 was made to an aged member who is in 
distressed circumstances, and one of £5 to the widow of 
anon-member, and the general business of the association 
was transacted. 





LAW STUDENTS’ DEBATING SOCIETY. 


At the meeting of this society held on Tuesday last, 
April 4, at the Law Institution, the secretary made his 
quarterly report, which was as follows :— 

‘¢Gentlemen,—In compliance with rule 15 of your 
society, I beg to make the following statement of the 
society’s proceedings during the past quarter, which 
commenced on the 11th of January last, and ended on the 
28th of March last :— 

“The quarter has comprised 12 meetings, at which 8 

and 4 jurispradential questions have been discussed. 

**10 members have been elected during the quarter, and 
Shave resigned, and 23 have been struck off the roll, pur- 
suant to rule8. There are now on the roll of the society 
222 members. 

“The average number of members attending the meet- 
ings has been 23, the highest number has been 36, and the 
lowest 16. The average number of speakers on the debate 
has been 11, and of voters 15, of which latter an average 
of 18 voted in person and 2 by the register of votes. The 
average length of the debates has been one hour and fifty- 
six minutes. 

“No alteration has been made in the rcles of your 
society during the past quarter, nor any motion brought 
forward for that purpose. 

“Your secretary, Mr. Betts, having resigned, I was, on 
the 7th day of March last, elected to that office, which I 
had the honour of filling before in the years 1872 and 
1873.—I am, &c., “ Joun InpERMAUR, Hon. Sec. 

‘*22, Chancery-lane, April, 1876.” 

The report was duly received, and the remainder of the 
evening was occupied in discussing several motions relating 
to the business of the society, and also one as to the 
advisability of the society taking some course on Lord Sel- 
borne’s Bill, No decision, however, was come to on this 
motion when, under the rules, the proceedings terminated 
atten o'clock. Thirty-two members were present. 





BIRMINGHAM LAW STUDENTS’ SOCIETY. 


At a meeting of this society held on Tuesday, March 28, 
E. B. Rawlings, Eeq., in the chair, the following moot point 
‘was discussed:—‘* A bankrupt’s trustee has disclaimed a lease 
which had been assigned to the bankrupt. Is the original 
lessee still liable to the lessor on the covenants in the lease?” 
Mr. Whitehouse opened the affirmative, and was supported 
by Messrs. Huggins, Horton, and Garland; Mr, Cresswell 
led in the negative, and was followed by Mesars. 
Withers, Plant, and Hadley. ‘The voting was in favour of 
the affirmative. A vote of thanks to the chairman concluded 
the meeting. 


UNITED LAW STUDENTS SOCIETY. 


A meeting of this society was held on Wednesday last, 
Mr. H. T. Round, LL.B., in the chair, The advisability 
of appointing a» permanent chairman was discussed and 
Negatived. On the motion of the secretary for societies 
in union the subscription of the Barrow-in-Farness Law 
Students’ Society was reduced to half-a-guinea, and the 
Articled Clerka’ Association of Hobart Town, Tasmania, 
was struck off the list of societies ia union, nothing having 

heard from them for one year. 





Appointarents, Ete. 


Mr. Franx Apcock, solicitor (of the firm of Mayhew & 
Adcock), of Wigan, has been appointed Solicitor te the 
Wigan and District Licensed Victuallers’ Association. 


Mr. RicHarp Carter has been appointed Queen’s Advo- 
cate for the Island of Ceylon, in the place of Sir Richard 
Francis Morgan, deceased. 

Mr. Ausert Dz Rurzen, barrister, has been elected an 
additional Vice-Chairman of Quarter Sessions for Glamor- 
ganshire. Mr. De Rutzen is the son of the late Baron De 
Rutzen, ef Slebech-park, Pembrokeshire. He was educated 
at Trinity College, Cambridge, where he graduated B.A. 
in 1852, and he was called to the bar at the [nner Temple 
in Easter Term, 1857. He formerly practised on the South 
Wales Circuit, and the Glamorganshire and Pembrokeshire 
Sessions, and he has been stipendiary magistrate for 
Merthyr Tydvl since July, 1872. 


Mr. Bensamin Bissit Dyer, solicitor, of Boston, Lin- 
colnshire, has been elected Clerk to the Boston Harbour 
Trust, in the place of Mr. George York, deceased. Mr. 
Dyer was admitted a solicitor in Hilary Term, 1865. 


Mr. JouN Marriott, barrister, has been appointed to 
act as Advocate-General for the Bombay Presidency during 
the absence of Mr. Andrew Scoble. Mr. Marriott was 
called to the bar at the Middle Temple in Michaelmas 
Term, 1853, and has acted as a judge of the Bombay High 
Court. 


Mr. Henry Symonps, solicitor, of Dorchester, has been 
appointed Clerk to the Stratton School Board. Mr. 
Symonds is the son and partner of Mr. Giles Symonds, 
who is town clerk of Dorchester, clerk to the borough 
justices, registrar of the county court, and one of the 
county coroners ; and he was admitted a solicitor in 1875. 


Mr. Rateu Tuomas, solicitor, of 22, Chancery-lane, has 
been appointed a Commissioner for taking Affidavits, &c., in 
the Court of the Stannaries of Cornwall and Devon. 

Mr. Jams Trasks, of Orcheston, Somersetshire, has been 
appointed Poor Law Auditor for the Wiltshire and Somerset- 
shire district, in the place of Mr. Herbert John Wakeman, 
of Warminster, who os resigned. 








Legal Pews. 


On Tuesday, in the House of Commons Mr. Watkin Wil- 
liams gave notice that on that day month he should call atten- 
tion to the practical working of the Judicature Acts. 

The office of registrar of the Liverpool County Court 
agg No. 6) has become vacant by the death of Mr. Henry 

ime. 

The Gasette des Tribunaux announces the appointment 
of M. Valabrégue as Professor of Civil Procedure at 
Grenoble. 

The late Mr. William Henry Partington, soliciter, who 
died on February 10, has left to the Solicitors’ Benevolent 
Association the sum of fifty guineas free of duty. 

A Bill has been introduced into the New York Legislature 
providing for a night police magistrate in New York city, 
who shall sit and hear complaints against arrested persons, 
and commit or bail them as the case may 

The Philadelphia correspondent of the 7imes telegraph® 
that the Senate, by a vote of 36 to 17, has rejected the nom- 
ination of Mr. Richard H. Dana to be Minister to Great 
Britain. The ground alleged for this step is the statement 
that he appropriated notes of Mr. Lawrence in his edition of 
Wheaton’s International Law. 

On Tuesday last, in the House of Lords, the Earl of Belmore 
asked the Lord Chancellor if his attention had been directed 
to the judgment of Vice-Chancellor Sir C. Hall on the 20th 
of March in the case of Hdwards v. Edmunds, as reported 
in the Zimes of the 2lst of March; and if so, whether he 
had considered the desirability of proposing to Parliament 
some further legislation with a view of rendering more 
secure the position of trustees acting bond fide in the exeou- 
tion of trusts undertaken by them. Tho Lord Chancellor 
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said he had not observed the report to which the noble earl 
referred, but he had referred to the shorthand writers’ 
notes of the judgment of the learned Vice-Chancelior who 
decided the case. He found, he was sorry to say, that what had 
happened frequently occurred in the Court of Chancery—a 
trustee had invested money which he had no authority to 
invest, The trustee in this case was authorized to keep in 
his possession certain shares, but he was not authorized to 
purchase new shares. Under these circumstances the learned 
judge held he was liable, at the same time expressing a 
feeling which many judges often felt when they had to visit 
a@ man with punishment who had done no moral wrong. He 
could not advise any alteration of the law on the subject. 
Trustees must look at the instrument of their trust ; and he 
would remind their lordships that not many years ago an 
Act was passed by which, if a trustee had any doubt on 
his mind, he might, by a perfectly inexpensive process, 
apply toa judge in chambers for advice; and, if he took 
that advice, he would be indemnified. 








Leqislation of the Heck. 
HOUSE OF LORDS. 


March 30.—University or Oxrorp. 

The House went into committee on this Bill pro forma. 
Certain amendments proposed by the Marquis of Satispury 
were inserted, and the chairman was ordered to report pro- 
gress. 

Royat Tirtzs, 

This Bill was read a second time. 


March 31.—Drarnace anp Improvement or Lanp (Inz- 
LAND) Provisionat Orpers (No. 2). 
This Bill was read a second time. 


University oF Oxrorp. 
The House went into committee on this Bill. 
Clauses up to clause 3 were agreed to. 
On clause 4 (nomination of commissioners), the Earl of 
Mor.ey moved to amend the clause by striking out the 


words “ John William Burgon, Dean of Chichester.”—The 
amendment was negatived on a division by 60 to 30, and 
the clause was agreed to. 

Clause 5 was agreed to. 

On clause 6, which limits the duration of the commis- 
sion to the year- 1880, with power to her Majesty in 
Council to extend the limit to 1883, the Marquis of Lans- 
DOWNE moved an amendment limiting the power of prolong- 
ing the powers of the commissioners to one year in place of 
three.—The amendment was withdrawn, and the clause was 
agreed to, as werealso clauses to 11 inclusive. 

On clause 12, which provides that the commissioners 
shall not make a statute affecting a university or college 
unless the instrument of foundation or of endowment was 
made or executed more than 100 years before the passing 
of the Act, the Earl of Mortzy moved to amend the 
clause by the substitution of ‘‘ 50” for ‘*100,” the altera- 
tion, he said, being necessary in order that the university 
might not be placed in a worse position than at present.— 
The amendment was agreed to, and the clause as amended 
was agreed to. 

Clause 13 was agreed to. 

On clause 14, which provides that the commissioners, in 
making a statute for the university or a college, should 
have regard to the interests of education, religion, learning, 
and research, and in the case of a college should have regard 
in the first instance to those iuterests witbin the college so 
far as might appear to them requisite, Earl GraNnvILLE 
moved, in page 4, line 10, after “college,” to add 
“and they shali make or continue such provision as they 
think necessary for the purpose of religious instruction and 
worship in the university or college; and after making 
such provision they shall, as regards all university or col- 
lege emcluments or offices, have regard to the insuring, and 
sball make such statutes as are necessary for the insuring, the 
same being conferred according to personal merit and fit- 
ness, and (except in so far as it is requisite for the purposes 
of religious instruction and worship) none of the tests, con- 
ditions, or obligations referred to in the 3rd section of the 
Universities Tests Act (1871), or in the provisoes thereto, 
shall be imposed or continued as part of the conditions of 





eligibility to, or tenure of, any university or college emolu. 
ment or office.”—On a division the amendment was rejected 
by 57 to 40. 

Clause 15 was agreed to. 

Oo clause 16, the Earl of Arrttz moved the insertion of 
the following words:—‘‘ Provided that it shall not be lawful 
for the commissioners to annex to the headship of a colle 
or to a fellowship or other emolument, the holder of which 
is not now required to subscribe any religious test, any 
office which is restricted to persons in holy orders, or the 
holder of which is required to subscribe any article or 
formulary of faith, or to make any declaration or take any 
oath respecting his religious belief or profession, or to con- 
form to any religious observance, or to attend or abstain from 
attending any form of public worship, or to belong to any 
specified church, sect, or denomination.”—On a division 
the amendment was negatived by 55 to 44. 


April 3.—Drarnace anp Improvement or Lanp 
(IrnzLanp) Provistonat Orpers (No. 2). 

This Bill passed through committee and was reported to 
the House. 

Inns or Court. 

Lord SELBoRNE introduced a Bill for the better regulation 
and government of the Inns of Court, which he said was the 
same as the one which passed through their lordships’ 
House last session.—The Bill was read a first time. 


Scnoor or Law. 

Lord SzLsorvE introduced a Bill for the establishment of 
a General School of Law in Eogland, which he said was in 
some respects different from a Bill on the same subject 
which passed their lordships’ House last session.—The Bill 
was read a first time. 

Roya Tires. 

On the motion for going into committee on this Bill, the 
Earl of SHarrespury moved “ That this House ventures 
to approach her Majesty, in sincere and earnest devotion to 
her Majesty’s person anddignity, with an humble and hearty 
prayer that she may be graciously pleased to assume a title 
more in accordance than the title of Empress with the 
history of the nation and with the loyalty and feelings of her 
Majesty’s most faithful subjects.”—On a division the mo- 
tion was iost by 137 to 91.—The Bill passed through com- 
mittee. 

April 4.—Mourtiny. 

This Bill was read a second time, and the standing 
orders with regard to the progress of Bills having been dis- 
pensed with, passed through its remaining stages. 


Maxine Motiyy. 
This Bill was read a second time, and the standing orders 
with regard to the progress of Bills having been dispensed 
with, passed through its remainiaog stages. 


Trish Perrace. 

Lerd Incuiquin, in moving the second reading of this Bill 
explained that the 1st clause provided for the repeal of the 
Acts passed in the Parliaments of Great Britain and Ireland 
respectively so far as they related to the creation of peers 
for Ireland. The 2nd clause provided that the number 
of lords temporal of Ireland elected for life to sit and vote 
on the part of Ireland in the House of Lords should be in- 
creased from twenty-eight to thirty-two. This proposal was 
made in consequence of the Act for the Disestablishment 
and Disendowment of the Irish Church having put an end 
to the seats of the four bishops who were elected as lords 
spiritual to sit and vote for Ireland in the House of Lords. 
The 3rd clause provided that a representative peer’s seat 
was to be vacated on his becoming entitled to an hereditary 
seat. The 4th and 5th clauses related to the writs to be is- 
sued under this Bill, and to the manner in which the oath 
to be taken by Irish peers was to be recorded. The 6th 
clause provided that a peer ef Ireland, not being a repre- 
sentative peer, might be elected to serve in the House of 
Commons for any county or borough in Ireland, as he might 
now be for any county or borough in England, but subject 
to the disabilities to which he was now subjected in the 
latter case.—The Bill was read a second time, 


HOUSE OF COMMONS. 


March 30.—Menrcuanr Suirrina. 

The House went into committee on this Bill. 
On clause 3, which provides that every person sending ar 
unseaworthy ship to sea shall be gnilty of a misdemeanour, 
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“unless he proves that he used all reasonable means to 
insure her being sent to sea in a seaworthy state,” &c., Lord 
EsuinaTON moved an amendment shifting the onus of proof 
from the shipowner, and requiring that the offence should 
be proved against him before he could be found guilty.—On 
a division the amendment was rejected by 252 to 35.—Sir E. 
Witmor moved to omit that portion of the clause which 
allows the accused shipowner to be called as a witness.—The 
amendment was negatived by 177 to 40.—Mr. D. JENKINS 
moved to insert in the clause words providing that every 
British ship exceeding 100 tons register should be provided 
with a certificate of classification sc one of the qualified 
associations, or a certificate of survey from some other 
qualified body, the provision not to apply to vessels having 
passenger or other certificates from the Board of Trade, or 
to any vessel which the Board of Trade might exempt.—The 
amendment was withdrawn, and clause 3 was agreed to. 

On clause 4, which imposes an obligation on the ship- 
-owner towards the master or crew with respect to the use 
of reasonable efforts on his or his agent’s part to secure 
seaworthiness, Mr. Norwoopd moved to leave out the words 
‘master or.’’—On a division the amendment was rejected 
by 198 to 184.—Mr. Rartuponz (on behalf of Mr. 
oxigen moved to amend the elause by inserting words 
which would render it obligatory. upon agents “in the 
United Kingdom” to use all reasonable means in order to 
insure the seaworthiness of ships before the commencement 
of their voyages.—The amendment was withdrawo.—Mr. 
RaTHBONE moved the insertion at the end of the clause of 
the following :—“ Provided that nothing in this section 
shall subject the owner of the ship to any liability by reason 
of the ship being sent to sea in an unseaworthy state, where, 
owing to special circumstances, the so sending thereof to 
sea is reasonable and justifiable.”"—The amendment was 
agreed to, and the Clause as amended, was ordered to stand 
part of the Bill. 


March 31.—Carrie Diszasz (InEanp). 
The House went nto committee on this Bill, but the 
chairman was ordered to report progress. 


Druceorine or ANIMALS, 


This Bill passed threugh committee. 


Motrny. 
This Bill was read a third time and passed. 
Marinz Mvtiny. 
This Bill was read a third time and passed. 


Mercuant SuHrprina. 
The House es went into committee on this Bill. 


On clause 5, Mr. E. SmitH moved the omission of the 
word ‘‘ British ”’ from the clause.—On a division the amend- 
ments was rejected by 159 to 89.—Mr. PuimsoLt moved to 
add words enacting that the provisions as to overloading be 
applied to all ships in British ports, whether British or 
foreign.— The amendment was withdrawn.—Mr. E. Smita 
moved to substitute “seven’’ for ‘‘ three,” with a view to 
give the shipowner additional time to appeal against the 
report of a surveyor of the Board of Trade.—The amend- 
ment was agreed to, and the word “seven” was inserted.— 
Lord EstincTon moved the insertion after sub-section 11 of 
asub-section to the effect that where the Board of Trade 
rovisionally detained a ship the Board shall forthwith de- 
ver to the owner or master of such ship a statement in 
writing of the information upon which they have acted, and 
the name of the person from whom such information was 
teceived.— The amendment was withdrawn, and the clause, 
as amended, was ugreed to. 

On clause 6 (constitution of court of survey for appeals), 

. E, Smrra moved an amendment providing that one 
‘of the two assessors should be appointed by the Board of 
Trade, either generally or in each case, out of a list of 
— periodically nominated for the purpose by the 

Marine Board of the port, or, if there is no such 


board, by a body of local shipowners or merchants approved 


for the purpose by a Secretary of State, or, if there is no 
such body, by the judge ; and the other out of such list by 
the parties nominating same.—Progress was, however, 
Teported. 
Locat Government ProvistonaL Orpsrs. 
This Bill passed through committee. 


April 4.—Panrririon Acr (1868) AmsnpMent. 
This Bill passed through committee, 





Drvueciye or ANIMALS. 
This Bill was read a third time and passed. 
April 5. — Exemenrary Epvucation Acr (1870) 
AMENDMENT. 

Mr. Dixon, on moving the second reading of this Bill, 
explained that it was a Bill for the purpose of carrying 
out direct compulsion in the agricultural districts. The 
Bill proposed the machinery of School Boards, or some 
existing representative body.—On a division the Bill was 
rejected by 281 to 160. 


Trave Union Act (1871) AmenpMeENT. 
This Bill passed through committee. 


Partition Act (1868) AMENDMENT. 
This Bill was read a third time. 








Law Students Sournal. 


INCORPORATED LAW SOCIETY. 
INTERMEDIATE EXAMINATION. 


Incorporated Law Society, U.K., Chancery-lane, 
London, March, 1876. 


Sir,—I am directed by the examiners appointed for the 
intermediate examination of persons under articles cf clerk- 
ship to attorneys, to inform you that Thursday, the 27th of 
April, 1876, is the day appointed for the examination, and 
that candidates for examination are to attend on that day, 
at half-past nine in the forenoon, at the Hall of the Incor- 
porated Law Society, Chancery-lane, London (Carey-street 
entrance). The examination will commence at ten o'clock 
precisely, and close at four o’clock. 

On the day of examination, papers will be delivered to 
each candidate, containing questions to be answered in 
writing, selected from the works specified by the examiners; 
and a paper of questions on book-keeping. 

If you apply to be examined under the 4h section of the 
Attorneys Act, 1860, you may, on application, obtain copies 
of the further questions relating to the ten years’ service 
antecedent to the articles of clerkship; and such questions, 
duly answered, must be left with your articles, &c., on or 
before the 5th April.*—I am, Sir, your obedient Servant, 

E. W. Wittramson, Secretary. 


Fina ExAMinaTION. 


Incorporated Law Cocietr, U.K., Chancery-lane, 
Loudon, March, 1876. 

Sir,—I am directed by the examiners appointed for the 
examination of persons applying to be admitted, to inform 
you that Tuesday, the 25th, and Wednesday, the 26th of 
April, 1876, are the days appointed for the examination, and 
that candidates for examination are to attend on those days, 
at half-past nine in the forenoon of each day, at the Hall 
of the Incorporated Law Society, Chancery-lane, London 
(Carey-street entrance). 

The examination will commence on each day at ten a.m. 
On the first day the candidates will be required to answer 
question classed under the several heads of—1. Preliminary. 
2. Principles of law and procedure in two papers, viz :— 
(a) In matters as administered under the usual jurisdiction 
of the Chancery Division of the High Court of Justice ; 
(b) In matters as administered under the usual jurisdiction 
of the Queen’s Bench, Common Pleas, and Exchequer 
Divisions of the High Court of Justice. 

The answers to the preliminary questions and to those 
contained in paper (a) are to be brought up at one o'clock. 
The candidates may then retire for an hour. 
- At two o’closk paper (4) will be delivered to the candi- 

ates, 

The answers to the questions contaiaed in this paper are 
to be brought up at five o'clock. 

On the second day papers will be delivered to each candi- 
date containing questions in—3. Principles and application 
of the law of real property and conveyancing. 4. Bankruptcy 
and practice of the courts. 5. Criminal law and proceedings 
before justices of the peace. 6. The law and practice of the 
Probate and Divorce Court. 





* Candidates who have already proved to the satisfaction of 
the examiners the ten years’ antecedent service are not requi 
to leave replies to the further questions again. 
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The answers to the questions contained in paper No. 3 
(“ Principles and application of the law of real property and 
conveyancing”’) are to be brought up at one o'clock. The 
candidates may then retire for an hour. 

At two o'clock papers Nos. 4, 5, and 6 will be delivered 
to the candidates. 

The answers to these papers are to be brought up at five 
o'clock. 

Each candidate is required to answer all the prelimimary 
questions, and also to answer in three of the other branches 
of the examination, viz., papers (No. 2) (a) and (4), and 
paper No. 3 (‘‘ Real property and conveyancing”). The 
examiners will propose questions in ‘* Bankruptcy and 

ractice of the courts,” in “ Criminal law and proceedings 
fore the magistrates,” and on “The law and practice of 
the Probate and Divorce Court,” in order that candidates 
who have given their attention to these subjects may have 
the advantage of answering such questions, and the correct- 
ness of their answers in these departments taken into con- 
sideration in summing up the merit of their general exami- 

nation.—I am, Sir, your obedient servant, 

E. W. Wiit1amson, Secretary. 








Caurt Papers. 


COUNTY COURT RULES, 1876. 

1. These rules may be eited as ‘‘The County Conrt 
Rules, 1876,” or each rule may be cited as if it had been one 
of ‘* The County Court Rules, 1875,” and had been num- 
bered therein by the number of the order and rule placed in 
the margin opposite each of these rules. [Hereinafter given 
in italics at the commencement of the rule. } 

2. An order and rule referred to by number in these rules 
shall mean the erder and rale so numbered in “ The County 
Court Rules, 1875.” 

3. Interpretation.] There shall be added to the interpre- 
tation clause to the County Court Rules: the words 
“* Vessel’ shall include every description of vessel used in 
navigation not propelled by oars only.” 

Order 2.—Offcers. 

4. Ord. 2,r. 2a.] The registrar shall keep the books in 
the forms given inthe schedule, except as follows: 

Where book A is used, neither books B, C, D, nor E shall 
be used, but book F must be used. 

Where books B and C are used, neither books A, D, nor E 
shall be used, but book F must be used. 

Where books D and E are used, books A and B shall not 
be used, but book C may be used; and if book C be used, 
book F must be used. 

Waere the number of plaints entered in a court in 1875 
exceeded 2,000, and book A is not used, books C and F 
must be used, and either book B or books D and E. 

The books at present in use shall be continned until 
their pages are filled up. 

Every registrar acting as high bailiff must keep book K 
instead of books L, N, and T. 

5. Ord. 2, r. 24a.] The bailiff making an indorsement on 
a summons served in a for-ign district shall add after his 
name the word “ bailiff’ and the name of the court of which 
he is the bailiff. 

6. Ord. 2, r. 35.] Where the plaintiff sues by a solicitor, 
the notices referred to in ord. 2, rr. 5, 6, 22, 23, and 27, 
shall be sent to such solicitor. 


Order 4.—Commencement of Action. 
7. Ord. 4,7. a.) In ord. 4, r. 5, for the word “ unless ” 
the werds “but no such leave is required where” are here- 


by substituted. 
Order 5.—FParties. 


&. Ord. 5,7. 6a] In ord. 5, r. 6, for the words “ the 
trial” the words ‘‘ any stage of the proceedings’’ are hereby 
substituted. 

Order 7.— Particulars and Statement of Claim. 

9. Ord. 7, r. 6%] In ord. 7, r. 6, for the figures “ 1875” 
the figures “ 1367” are hereby substituted. 

10. Ord. 7, r. 8a.} In ord. 7, r. 8, for the words ‘' such 
service” the words “ service of such notice” shall be sub- 
stituted. 


Order 8.—Plaint Note and Summons, 
11. Ord.%,1r.6a.] Ord. 8, r. 6, shall be read as if the last 
nine words of the rule were not therein. 





Order 9.—Special Defences. 

12. Ord. 9, 7. 1a.] A defendant in an action may gg 
off, or set up, by way of counter-claim against the ¢laj 
of the plaintiff, any right or claim, whether such set-off or 
counter-claim sound in damages or not, 

13. Ord. 9, r. 8, is hereby annulled, and the following 
shall stand in lieu thereof : 

Ord. 9, r. 8a.] Where the defendant intends to rely 
a set-off or counter-claim against the claims of the plainti 
his statement shall contain particulars of such set-off or 
counter-claim, 

14. Ord. 9, r.17.] Where a defendant, by his defence, 
sets up any counter-claim which raises questions between 
himself and the plaintiff along with any other person, he 
may apply tothe court, under ord. 17, r. 12, to add the 
name of such person as a party to the counter-olaim, 


Order 10.—Counter-claim. 


Ord. 10 is hereby annulled, and the following order shalt 
stand in lieu thereof : 

Order 10 (a)—Claim for Contribution, Indemnity, §c. 

15 (1). Notice of claim to contribution, indemnity, 
to be given.— Form 312.] Where a defendant is or claims to 
be entitled to contribution, indemnity, or other remedy or 
relief over against any person not a party to the action, he 
shall, five cae days before the return-day, file a notice, 
which notice may be in the form or to the effect of the form 
in the schedule, with such variations as circumstances 
require, and the registrar shall seal such notice and deliver 
it to the defendant, who shall serve the same, together with 
a copy of the summons on the plaint and of the particulars 
annexed thereto, upon the person against whom such claim 
is made ; and such service shall be regulated by the rules as 
to service of default summonses. 

16 (2). If person served makes default in appearing, he 
is to be deemed to admit validity af judgment against de- 
Sfendant.] If any person served with a notice under the 
last preceding rule desires to dispute the plaintiff's claim in 
the action as against the defendant on whose behalf the 
notice has been given, he must appear at the court on the re- 
turn-day mentioned in the summons, oron any day to which 
he may have received notice from the registrar that the trial 
has, under ord. 37, r. 30, been postponed; and in default 
of his so doing he shall be deemed to admit the validity of 
the judgment obtained against such defendant, whether ob- 
tained by consent or oth+rwise. 

17 (3). Application to judge for directions as to conduct 
of action. See ord. 37, r. 30.) Any person served witha 
notice under the last preceding rule but one, or the de- 
fendant in the action, may apply at or before the trial to 
the judge for directions as to the conduct of the actien, 
and as to any proceedings or notices therein, and npon 
such application the judge may order such person to be 
substituted for, or to be joined with, the defendant in the 
action, upon such terms as to security or otherwise as may 
seem just, and generally may direct such proceedings to 
be taken and give such directions as he shall think proper. 


Order 12,—Dis-ontinuanee, §c. 


18. Ord. 12, r. 1a.) Ord. 12, r. 1, is hereby annulled, 
and the following shall stand in lien thereof :— 

Discontinuance of action.—Form 284.] If the plaintiff de- 
sires to discontinue the action or matter against all or 
of the parties thereto, he shall give notice (which shall, if 
required, be in writing) thereof to the registrar, and, by 
post or otherwise, to the party or parties as to whom he # 
desires to discontinue the action or matter, and after the 
receipt of such notice the party may apply ez parte for se 
order against the plaintiff for the costs incurred before the 


receipt of such notice, and of attending the court to obteim 
the order. 

19. Ord. 12, r.52.— Where payment made after noticeof 
defence given.) Where a notice of defence under section 1 of 
the County Courts Act, 1875, has been given, and the de 


fendant, before notice of the day fixed for the trial by 
the registrar has been sent to the plaintiff, pays into court 
the amount claimed, t gether with the fees and costs on 
on the summons, he shall not be liable for any 

costs. Where notice of trial has heen so sent, it s 
lawfal for the court to order the defendant to Pape 
further fees and costs as the plaintiff may have, R to 
ceiving notice from the registrar of the payment into court, 
incurred in preparing for trial, and may incur in 
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eourt on the day fixed for the trial to obtain this order, and 
such order shall be for payment forthwith. * 

Ord. 12, r. 6a.] Ord. 12, r. 6, is hereby annulled, and 
the following shall stand in lieu thereof :— 

21. Where amount admitted includes amount of a set-off or 
counter-claim.] Where a defendant pays into court any sum 
admitted by him to be due after deducting any amount he 
may claim as a set-off or counter-claim, he shall pay there- 
with court feés proportionate to the total amount of the 
sum paid in, and of the sum he claims by way of set-off 
or counter-claim. 

Order 17,—Amendment. 

22. Ord. 17, r. 12a.—No ice to an added defendant. Where 
a defendant is added a copy of the order of the court, adding 
him as a defendant in the action, together with a copy of 
the summons on the plaint, and a notice as to the day 
upon which he is to attend at the court, shall be served 
according to the rules as to service of ordinary summonses. 


Order 18.—Judgments and Orders. 
21, Ord. 18, r. 38a.] Ord. 18, r 38, is hereby annulled. 


Order 19.—En forcement of Judgménts and Orders. 

23. Ord. 19, r. 9a.] Ord. 19, r. 9, shall be read as if the 
words “or is employed” had been inserted after the word 
* business” in snch rule. 

24. Ord. 19, 7: 20a.} In ord. 19, r. 20, for the words ‘‘ no 
such order shall issue, or if issued but not executed, shall 
be recalled,” the words ‘‘ such order shall not issue: but, 
if issued and not executed, it shall be recalled,” are hereby 
substituted. 

Order 24.—Attachment of Debts. 
* 95. Ord. 24, r. 4a.—Service on a firm or company. ] Where 
the garnishee is a firm or is a company or other corporation 
the summons need not be served personally, but it may 
be served as provided by ord. 8, with respect to the service 
of an ordinary summons. 


Order 31.—Proceedings under Trustee Relief Act, $c. 
26. Ord. 31, r. 2la.] In ord, 31, r. 21, for the words 
“the preceding rules relating,” the words ‘‘ such of these 
tules as relate ” are hereby substituted, 


Order 83.—Admiralty Actions. 

27. Ord. 88, r. 6a ] Ord. 33, r. 6, shall be read as if the 
words “enter a plaint, and”’ had been inserted after the 
word “ shall” in euch rule. 

28. Ord. 33, 7. 10a.] In ord. 33, r. 10, for the word “‘ ad- 
miralty,” the word “justice” is hereby substituted. 


Order 36.— Costs. 

29. Ord. 36, r. 13a.] Ord. 36, r. 13, shall be read as if the 
words ‘‘and costs” were not therein. 

30. Ord. 36, r. 14.] Item 2 in part I., and item 3 in part 
Il, and 3 and 4 io part III., and a moiety of any item for 
“affidavit of service with copy of summons annexed, attend- 
ing to file, and entering up judgment by default,” in the scale 
of costs for actions not exceeding £20, shall not be entered 
on the summons ; and where counsel is employed, and an 
amount of not less than five pounds is claimed, one pound 
three shillings and sixpence may be allowed by the court 
in addition to the item for the attendance in court of a 
solicitor. 

31. Ord. 36, r, 15.] Where a counter-claimant fails to 
establish his counter-claim, he may be ordered to pay te the 
plaintiff costs on such scale as the court may think just, and 
where he succeed: in establishing his counter-claim, the 
plaintiff may be ordered to pay to him costs on such scale as 
the court may think just. 

32. Ord. 86, r. 16.] In admiralty actions in rem where the 
amount claimed does not exceed twenty pounds, the costs 
shall be allowed on the scale in actions above twenty pounds, 
unless the judge shall be opinion that proceedings in rem 
— not to have been taken, and shall otherwise order ; 

the costs of any proceedings sp: cial to admiralty actions 


in rem may be allowed on the ene of the scale of costs 
applicable to actions in general. 


Order 37.— Practice, 
33. Ord. 37, r. 1a.] In ord, 87, r. 1, for the words “ one 
month” the words ‘two montha”’ aball be substituted. 
34. Ord. 37, r. te} Ord, 87, r. 23, is hereby annulled. 


35. Ord. 37, r. 84a.] Where the time for doing any act 
or taking any prooveding expires on a Sunday, or othe 
day on which the offices are closed, and by reason thereo 





such actor proceeding cannot be done or taken on that 
day, such act or proceeding shall, so far as regards the 
time of doing or taking the same, be held to be duly done 
or taken if done or taken on the day on which the offices 
shall next be open. 


Order 39 (a).— The Local Loans Act, 1875. 

36. Ord. 39a.—Application for appointment of a receiver 
to be by petition.] An application to a county court for the 
appointment of a receiver under the provisions of section 
12 of the Local Loans Act, 1875, shall be made by 
petition, and the same procedure shall be followed and the 
same fees be paid and costs allowed as on any other peti- 
tion to the court in which the subject-matter of the 
petition exceeds £100. 

37. Application for rectification of register of nominal 
securities to be by petition.] An application to the judge of a 
county court for the rectification of a register of nominal 
securities under the provisions of section 26 of the Local 
Loans Act, 1875, shall be made by petition, and the same 
procedure shall be followed, and the same fees be paid, and 
costs allowed, as on any other petition to the court in which 
the subject-matter of the petition exceeds £20 and does not 
exceed £100. 

38. To what court petition to be presented.] The court to- 
which petitions shall be presented under the two last preced- 
ing rules shall be the court of the district in which the local 
authority exercises its authority. 


CHANCERY DIVISION OF THE HIGH COURT 

OF JUSTICE. 

OxDER oF CouURT. 

Tuesday, the 4th day of April, 1876. 

Whereas from the present state of the business before the 

Master of the Rolls and the Vice-Chancellor Sir Richard 
Malins and Sir James Bacon respectively, it is expedient 
that a portion of the causes and actions set down to be heard 
or tried before the Master of the Rolls and the Vice-Chan- 
cellor Sir Richard Malins should be transferred to the book 
of causes and actions for hearing or trial before the Vice- 
Chancellor Sir James Bacon: Now I, the Right Honourable 
Hugh MacCalmont Baron Cairns, Lord High Chancellor of 
Great Britain, do hereby order that the several causes and 
actions set forth in the first and second schedules hereunto 
subjoined, be accordingly transferred from the books of 
causes and actions standing for hearing or trial before the 
Master of the Rolls and the Vice-Chancellor Sir Richar® 
Malins, to the book of causes and a:tions for hearing or trial 
before the Vice-Chancellor Sir James Bacon, And I do fur- 
ther order that all causes and actions so to be transferred 
(although such causes and actions were originally assigned 
to the Master of the Rolls and the Vice-Chancellor Sir 
Richard Malins, respectively, and notwithstanding any orders 
therein made by the Master of the Rolls and the Vice-Chan- 
cellor Sir Richard Malins, respectively, or their predeces- 
sors) shall hereafter be considered and taken as causes or 
actions assigned to the Vice-Chancellor Sir James Bacon ; 
provided nevertheless that no order made by the Master of 
the Rolls and the Vice-Chancellor Sir Richard Malins, re- 
spectively, or their predecessors, in any such causes or ac- 
tions shall be varied or reversed otherwise than by the Court 
of Appeal. And this order is to be drawn up by the regis- 
trar, and set up in the several offices of the Chancery Divi- 
sion of the High Court of Justice. 


First Scnepues. 
From the Mastsr of the Rotts’ Cause Book. 

The Berlin Phosphate Sewage, &0., Co, limd. v The Phos- 

phate Sewage Co, limd. Cause for trial. 1875 B 220 
Thornton v Wilson. Action for trial. 1875 T 10a 
Lewis v Smith. Cause for trial. 1875 L 89 
Montefiore v Gibbs. Cause. 1869 M 134 
Earp v Henderson. <Aotion for trial. 1875 E la 
Gibson v Hey. Cause for trial. 1875 G 119 
Andrews vy Davison, Cause for trial. 1875 A 61 


| Crossley v Cox. Aotion for trial. 1875 C Sla 


C. & J. Brown & Co. v Brown. Aotion for trial, 1876 


B 22 
Brown v Brown & Co. limd. Aotion for trial, 1875 B 44 
Alvarez v Barnard. Action for trial 
Evans v Harry. <Aotion for trial. 1875 E i6a 
Wohlgemath vy Compton, Cause for trial. 1876 W 46 
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1875 H 179 
1875 S 47a 
1875 C 45a 


Cause for trial. 
Action for trial, 


Holste v Robertson. 
Shaw v Thompson. 
Capper v Chapman. Action for trial. 
Dean v McDowell. Canse. 1875 D 6 
Sargant v Read. Action for trial. 1876 S 1 
Barnicot v Hann. Cause for trial. 1875 B 288 
Hillman v Mayhew. Action for trial. 1876 H 188 
‘Widnes Metal Co. vy Norwood. Cause for trial. 1875 W 
207 
Shaw v Norwood. Cause for trial. 1875 S 212 
Holcombe v Adams. Cause for trial. 1875 H 21 
Digby v Floating Swimming Baths Co. - Cause for trial. 
1874 D 71 
“Wood v Edwards. Cause for trial. 1875 W 209 
SEeconD ScHEDULE. 
From the Vice-Chancellor Sir RicHaRD MALrns’ Cause Book. 
Taylor v Birkinshaw. Cause for trial. 1875 T 27 
Davids v Martin. Cause for trial with witnesses. 1875 D 
85 
Owens v Emmens. 
Low v Goble. Cause for trial. 
Luckie v Fitzroy. Cause for trial. 
~Cox v Watson. Motion for decree. 1874 C 144° 
Brown v Jones. Action for trial. 1875 B 7a 
Brown v Burdett. Cause for trial with witnesses. 
B 152 
‘Short v Millett. Cause for trial, 1875 S 231 
Ebrey v Nelson. Action for trial. 1876 E 17 
Bower v Haley. Cause with witnesses. 1874 B 240 
Day v Freund. Action for trial. 1875 D 19a 
Stringer v Stringer. Cause with witnesses. 1873 S 14 
Woolley v Woolley. Motion for decree. 1872 W 93 
Smith v London and Westminster Loan and Discount Co. 
(Limited). Cause. 1874 8 184 


Cause with witnesses. 1875 O 2 
1875 L 139 
1875 L 121 


1875 


Catrns, C. 
N.B.—The Vice-Chancellor will not hear any of the 
above causes before the Easter Sittings. 
R. H. Leacn, Registrar. 








PUBLIC COMPANIES. 
April 7, 1876. 
INDIAN GOVERNMENT SECURITIES, 
Ditto 5 per Cent., July, "80, 103} | Ditto,5$ per Cnt., May,’79, ’87 
‘Ditto for Account, — Ditto Debentures, 4 per Cents 
Ditto 4 per Ceat., Oct. "88, 102 April, 64 
Ditto, ditto, Certificates — Do.Do,5 per Cent, , Aug. '73 
Ditto Enfaced Ppr.,4 pear Cont.84 | Do. Bonds, 4 per Cent. £1000 
“2nd Enf. Pr., 5 per C.,Jar,’72 Ditto, ditto, under £1000 
Money MARKRT AND City INTELLIGENCE. 
The Bank directors reduced the rate on Thursday to 
3 per cent., the proportion of reserve to liabilities remaining 
about the same as last week. In the foreign market atten- 
tion bas been principally paid to Egyptian stocks, which 
hhave fluctuated considerably every day, but the alter- 
ation for the week has been very slight. The home rail- 
ways have nearly all improved, investors having purchased 
shares at the low prices that they have lately reached. 
Consols close at 943 to 943 for money and account. 





BIRTHS, MARRIAGES, AND DEATHS. 
BIRTHS. 
‘Brecze—March 29, at Upper Merrion-street, Dublin, the wife of 
Vm. R. Bruce, Barrister-at-Law, of a daughter. 
HEATHFIZLD—March 31, at 29, Fitzroy-road, Regent’s-park, 
the wife of W. H. Heathfield, Solicitor, of a son. 
PurcsitL—March 31, at Bombay, the wife of Henry Francis 
Purcell, Barrister-at-Law, of a daughter. 
-Rinton—April 1, at 35, Elgin-road Kensington-park, the wife 
of Theodore Ribton, Barrister-at-Law, of a daughter. 
MARRIAGE. 
KeBBeELL—Fatconer—April 3, at St. Ann’s, Stamford-hill, 
George Kebbell, Solicitor, London, to Amelia Keith (Amy), 
= — of William Falconer, of Hanger-lane, Stam. 
ord-hill. 


DEATHS, 

Coorer—April 2, Richard Kelsall Cooper, of Woodville, 
Cheetham-hilJ, Manchester, aged 46. Friends will please 
accept this intimation. 

“Gates— April 2, at his residence, St. Giles’ -street, Northampton, 
William Brooks Gates, Solicitor, District Registrar of her 
Majesty’s Court of Probate, aged 53. 

Parry—March 28, at Brighton, John Billingsley Parry, Q.C., 
late Judge of the County Court, Oxford Circuit, aged 77. 


PraRcE—March 29, at Kingston-on-Thames, William Pearce, 
of the Inner Temple, Barrister-at-Law, aged 53. 

Prance—March 31, at his residence, Hampstead, Mi 
re ne Prance, of Gray’s inn, Ba rrister-at-Lay, 
aged 75. 








LONDON GAZETTES. 


Professional Partnerships Dissolved, 
FaipaY, March 31, 1876, 
Bridgman, Christopher Vickry, and John Douglas Johnstone, Tayis. 
tock and Plymouth, Solicitors. March 24 


Winding up of Joint Stock Companies, 
Fatpay, March 31, 1876, 
LIMITED IN Ogancery. 

Halifax Worsted Company, Limited.—Creditors are required, on or 
before May 15, to send their names and addresses, and the particu. 
lars of their debts or claims, to George Clay. Ha'ifax. Tw 4 
May 30, at 12, is appointed for hearing and adjudicating upon the 
debts and claims. 

International Patent Pulp and Paper Compeny, Limited.—The MR, 
has, by an order, dated February 5, appointed Alfred Audrey Broad, 
Walbrook, to be official Jiquidator. Creditors are required, on or 
before May 4, to send their names and addresses, and the particulary 
of their debts or claims, tothe above. Wednesday, May 24, at 12, ig 
appointed for hearing and adjudicating upon the debts and claims, 

CounTY PaLaTINE OF LANCASTER. 

General Building Material Company, Limited.—The V.C. has, by an 
order dated Feb 28, appointed Robert Stanley Blease, Commerge 
chambers, Lord st, Liverpoo!, to be official liquidator, 

Tvugspay, April 4, 1876, 
LimITED In CHANCERY. 

British Imperial! Insurance Corporation, Limited.—V.C. Hall has, by an 
order dated Feb 7, appointed James Hailiday, Booth st, Manchester, 
to be official liquidator. 

Civil, Military, Navy, and Clergy Supply Association, Limited.—Peti. 
tion for wincing up, presented April 1, directed to be heard belore 
the M.R. on April 29. Lowe, Tudor st, Blackfriars, solicitor for the 
petitioner. 

Wallasey Social Clab and Concert Hall Company, Limited.—V.C. Hall 
has, by an order dated March 31, appointed Robert Stanley Blease, to 
be official liquidator. Creditors are required, on or before May 15, 
to send their names and addresses, and the particulars of their debts 
or claims, to the above, of Liverpool, Monday, May 22, at 12, isap- 
pointed for hearing and adjudicating upon the debts and claims, 


Friendly Societies Dissolved. 
Tuespay, April 4, 1876, 
Philanthropic Society of Hairdressers, King’s Arms, Tichbourne st, 
March 29 
Bankrapts. 
Fripay, March 31, 1876. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London, 
Bushby, Wilfred, Brunswick square, Solicitor. Pet Feb 19. Spring. 
Rice. April 25 at ll 
Chirol,M V_ ‘TT _ , Howick place, Victoria st, Westminster, Clerk 
inthe Home Office. Pet March 29, Spring-Rice, April 11 at 12 
Ferguson, William Samuel, Stanley villa, Peckham, Accountant. Pat 
March 30. Pepys. April i2 at2 
Lloyd, Cynric, Gresham House, Old Broad st. Pet March 21, Hazlitt, 
April }2 at it 
Wilson, John, New rd, Commercial rd east, Draper. Pet March 2%. 
Hazlitt. April i0 at 17,30 
To Surrender in the Country. 
Cox, George C William, Tirley, Gloucester, Butcher. Pet March 
27. Dale. Cheltenham, April it at i1 
Edwards, William, Elland, nr Halifax, York, Contractor. Pet March 
28, Rankin. Halifax, April 20 at IL 
Toespay, April 4, 1876. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Allen, William Peters, Barbican, Accouavant. Pet April!. Brougham, 
April 26 at 11.30 
Andrews, Charles, High st, Camden town, Butcher. Pet Mareh 3, 
Keene. April 26 at 12 
Glackstein, M » Artesian rd, Bayswater, Jeweller, Pet March 31. 
Keene. May 1 at 11 
To Surrender in the Country. 
Furness, Fanny, Kirkby Lonsdale, Westmorland, Draper. Pet March 
30. Thompson, Kendal, Aprii 22 at lo 
Kirby, James, Tow Law, Durham, Auctioneer. Pet March 29, Mat- 
shail, Dorham, April 19 at 11 
Lewir, William, Linus, Glamorgan, Grocer. Pet March 31. Spickett 
Pontypriad, April 17 at 10 
BANKRUPTCIES ANNULLED 
Faipay, March 31, 1876. 
Brewin, George, Loughborough, Leicester, Merchant, 


Liquidation by Arrangement. 


FIRST MEETINGS OF CREDITORS. 
Farivar, March 31, 1876, 
Aspin, James, Wakefield, York, Painter. April 12 at ll at the Shake- 
speare Hote!, Fountain st, Manchester. Wainwright, Wakefield 
Bailey, Frederick William, and Henry Joseph (rwin, East st, Walworth, 
Hoot Manufactarers, April 13 at 12.30 at offices of Nicholson, Lom 
don bridge railway approach, Suuthwark. ‘Turner, London bridge~ 
railway spproach 
Baird, Charles Bradford, Chatham, Kent, Boot Maker. April 13 at 12 
at cfices of Parsons, Thavie’s ian, Holborn 


March 16 





Battely, Henry, Harwich, Essex, Coal Merchant. April 19 at 3 at 
offices of Middleton and Marshall, Church st norch, Colchester 
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gerriman, Henry Arthur, Mozart rd, Harrow rd, Paddington, Licensed 
Victualler. April 11 at 2 at offices of Reep and Co, Bush lane, Can- 





st 
or, John Henry, Bury, Lancashire, Jeweller. April 12 at 2 at offices 
of Grandy and Co, Union st. Bury 
Bilboe, William, Bilston, Stafford, Confectioner. April 15 at 12 at 
offices of Barrow, Queen st, Wolverhampton 
Billington, William, Newlay, nr Leeds, Dyer. April 11 at 11 at the 
Great Northern Hotel, Wellington st, Leeds. Taylor and Oo, Brad- 







ford 

Birekley, George, Salford, Lancashire, Boot Dealer. April 19 at 3 at 
offices of Cobbett and Co, Brown st, Manchester 

Blackburn, George, South Shields, Durham. April 13at 3 at offices of 
Bell, King st, South Shields 

Bond, William, Cailington, Cornwall, Innkeepar, April 11 at Ll at offices 
of Bishop, Courtenay st, Plymouth 

Bowman, Williau, and Jamee Bowntan, Morpeth, Northumberland, 
Tailors. April 11 at3 at offices of Nicholson, Bridge st, Morpeth 

Brice, Alexander Charles, Queen Victoria st, Merchant. Aprii 12 at 2 





*» Tavis 











































+ On or at offices of Harrison, Fowkes buildings, Gceat Tower st 
4 Bristow, William James, L2wisham, Kent, Grocer. April 12 as 3 at 
‘wesday, offices of Seard and Son, Gracechurch st 
pon the Broo, Allan, Shipley, York, Journeyman Stuff Presser. April 12at 10 
at otfic-s of Hatohinson, Piccadilly, Bradford 
Roos Brown, Evan, Bridgend, Glamorgan, Carpenter. April 18 at 12 at offices 
oat, of Stuck wo 4, jan, Town Hail chambars, Beidgead 
Foor or Browne, Margaret, Tranmere, Cheahire. April 17 at 2 at offices of 
¥ me Downham, Marker st, Birkenhead 
ai , is den, Charles Andre#, East India Dock rd, Looking Glass Manu- 
i, acturer, April 19 at 3 at offices of Onristmas, Walbrook 
by Burgis, Herbert Matthew, Biythe st, bethnal green rd, Match Machine 
um a Manofacturer. April 19 at 3 at offices of Cooper, Cuancery laue 
cree Carreras, Christoper, Benet place, Gracechu-ch st, Merchant. April 
19 at 3 at offices of Goldbs:g, West st, Moorgate st 
Carter, George, Aston, nr Birmingham, out of business. April 12 at 3 
at offices ot Jaques, Cherry st, Birmingham 
bé. Chapinan, John, Owmdy, Lincoln, Blacksmita. April 13 at 11 at offices 
’ of Page and Padley, Mill st, Market Rasen 
~Peti. Uharlton, William, Newcastle-upon-Tyne, Beok-keeper. April 10 at 3 at 
bel offices of Johnston, Pilgrim st, Neweastie-upon-Ty ne 
° te Chatterton, James, Newark-upon-Trent, Nottingham, Journeyman 
~ Tailor. April 13 at 12 at ths Robin Hood Inn, Newark-upon-T reat. 
\. Hall Belk, Nottingham : 
t Chisholm, James, North Shields, Northamberiand, Licensed Victualler. 
md April 10 at 2 at offices of Stanford, Collingwood st, Newcastle-upon- 
Rae? ne 
pn Gineeden, Willian, and James Chittenden, Romney, Kent, Grocers. 
bee 3 April 26 at 1% at the Bridge House Hoel, Wellington st, London 
: bridge. Stringer 
Clark, William, Manningham, Bradford, York, Plumber. April 19 at 10 
ut offices of Hutchinson, Piccadilly, Bradford 
ne st, Cock, Robert, jun, Newport, Monmouth, Builder. April 13 at 12 at 
offices of Gibos, Tredegar place, Newport 
Collings, William, Stroud, Gloucester, Piamber. April 18 at 3 ato ffices 
of Haines, St John’s lane, Gloucester 
Coliyer, William, Bickley row, Rotherhithe, Optician, April 19 at Il at 
Offices of May, Princess st, Spitalfields 
Cowley, Stepuen, Brighton, Sussex, Grocer. April 21 at 12 at offices of 
ring Stuckey, North st, Brighton 
F Gox, James Nicholas, King st, Regent st, Builder, April 11 at 3 at 
Clerk offices of Froggatt, Argyll st, Regent st 
, Dalby, John, Steyning, Sussex, Builder. April 18 at 3 at the Old Ship 
Pat Hotel, Brighton. Fiowers, Steyning 
Darch, William, Dorchester, Licensed Victualler. April 13 at 11 at 
zlitt offices of Burnett, south st, Dorchester 
° Dickenson, Mary, Bural Stafford, Fishmonger. April 12 at 11 at 
9 offices of Salt, High st, Tunstall 
: Dix, Alexander “ills. Shelton, stafford, out of business. April 11 at 
13 at offices of Rowlands, Ann st, Birmingham 
reh England, Edwin Taylor, Melcombe Kegis, Dorset, Builder. April 12 at 
12 at the Auction Mart, Market st, Meloombe Regis.. Howard, M:l- 
arch combe Regis 





Evans, Thomas William, Llandilo, Carmarthen, Watch Maker. April 
13 at 11 at offices of Howell, Stepney st, Lianelly 

Fairless, Charles, Pendleton, Lancashire, Laundrgiman. April 19 at 3 
at offices of Hankinson, St James’s square, Manchester 

Falkingham, Jeffrey, Bradford, York, out of ousiness. April Il at Lt 
at offices of Terry and Robinson, Market st, Bradford 

Fallows, John Hart, Westbromwich, Stafford, Clerk. April 19 at 3 at 
Offices of Reeves, Paradise st, Birmingham 

Field, Charies, Oldham, Lancashire, Flock Manufacturer, April 13 at 
11 atthe King’s Arms Hotel, Oldham. Bilackburne and Co, Oldbam 

Ford, John, Snow hill, West Smithfield, Boot Maker. April 19 atl at 

of Orchard, John st, Bedford row 

Fothergill, Mark Baston, Old Leake, Lincoln, Farmer. April 15 at 11 
at offices of Dyer, Church lane, Boston 

Fountain, Robert, Hitchin, Hertford, Grocer. April 12 at 12 at offices 
of Times, Portmill lane, Hitchin 

Freeman, Samuel, Lincoln, Shoe Maker. April 13 at 1) at offices ef 

, jan, Flaxepgate, Lincolo 

Gell, John, Derby, Plamber. April 13 at 2 at offices of Leech, St 
Jamer’s chambers, Derby 

Goble, William Iden, Borough High st, Southwark, Hop Factor, April 

$111 at 2 at offices of Edmonds, Fenchurch st. Mackreth, Moorgats at 

Ginger, Daniel, Lacey green, Buckingham, Grocer. April 13 at 2 at 
offices of Clarke, Haston st, High Wycombe 

Goodman, Soloman, Merthyr Tydfil, Assistant Clothier, April 13 at 12 
At offices of Simons and Plews, Church st, Merthyr Tydfil 

Green, Edward, Thornton, Bradford, York, Maker. April 13 
at (1 at offices of Moore, Old Market Markos ot, Bradford 

Gran’ Tistian Disaudt rd, Gipsy hill, no occupation, 
April 19 at 12 at offices of Sewell and Edwarda, Old Broad st 

Greenwood, Eliz:beth, Kirkham, Draper. April 20 at 11 at offices of 

ck and Dicksons, Winckley st, Preston 
John, Coningsby, Lincoln, Tailor. April 12 at 2 at offices of 

Jay, Bank st, Lincoln. Boulton, Horncastle 

Harris, Alfred Stanton, Rotherham, Ciothier. April 11 at 12 at offices 
of Badgers and Rhodes, High st, Rotherham 
































Hart, Francis, L ter, ous of b April 12 at 11 at the Ball 
gg Humberstone gate, Leicester, Resce and Harris, Birming- 
am 
Hartiey, James, Absrdar2, Glamorgan, D-aper. April 19 atl! at officas 
of Phillips, Maeady piase, Aberdare 
Harvie, Anthony, South Brent, Davon. Gant. April 20 at Ul a+ offzes 
of Elworthy and ©», Courtenay st, P.ymouth 
Hill, Henry, Redditch, Worcester, Fancy Case Maker. April 7 at Il at 
offices of Simmons, Bennett's hill, Birmingham 
Hill, Nachan, Heath town, or Woiverhampton, Stafford, Ironmonazar, 
April 18 ac 10.30 at offices of Strattoa aad Ruiland, Qieer st, Wol- 
verhampton 
Holder, John Stuart, Cambridge, Hatter. April 1! at 1! at offices of 
Ellison and Burrows, Alexaadra st, Cambridgs 
Hoyle, Benjamin, Kingston-upon-Hall, Cutler. April 9 at 12 at offices 
of Walker and Spick, Parliament st, Kingstoa-upoa-Hull 
Huntley, Isaac, Jarrow, Durham, Gecocer. April 15 at Ll at oficas of 
Duncan and Dancan, Market place, Soath shields 
Hutchingon, Ivaac, Maryport, Cumberland, Watch Maker. April 12 at 
4.30 at the Crown and Mitre Hotel, Englisi st, Carlisle. Vollias, 
Maryport 
Hyman, Pailip, Manchester, Lancashire, Silesmin. April 20 at 3 at 
Offices of Rylanca and Barker, Essex st, Manchester 
Johneon, Charies Wilson, Oxford, Batcner. April 17 at 11 at the Shor- 
borne Arms, Castle st, Oxford. Berridge, Bicester 
Jones, Tnomas Sylvinus, Pontypridd, Glamorgan, Draper. April 15 
at 12 at the Cardiff Arnos Huviel, Cardiff. Thomas 
Joyce, John, Ruthin, Deabigh, Bateher, April 17 at 10 at officas of 
Edwards, R thin 
Kekule, Charles, Mark lane, Merchant. Apr'l 12 at 3 at officss of 
—— and Co, George st, Mansion House. Hollams and Co, Mincing 
ane 
Leggate, Richard, New Bolingbroke, Lincola, Farmer. April 19 at 11 
at offices of Bean, Church yard, Boston 
Leslie, Henry, and Lintv Courtenay, Liverpool, Lessees of the Royal 
Amphitheatre, April 13 at 2 at offices of Harris, Union coart, 
Castle st, Liverpool 
Lewis, Davii, Aberdare, Glamorgan, Tailor. April 15 at 1 at officas of 
Linton, Canon st, Aberdare 
Ligntfoot, John, West Tintield, York, Farmer. April ll at 3 at the 
Bruce Arms Inn, West Tantield, Calvert, Masham 
Lindus, Charles Ernest, Augusta place, Albart ru, Peckham, out of 
business, April 15 at 1 at offices of Tittercon, Basinghall st. Bilton, 
Vassall rd, Camberwell 
Loverdo, John Denys, Mincing lane, Commission Merchant, Aoril 13 
at 2 at the (iuildha!l Hotel, Greshan st 
Lucas, William Sidney, Aston-juxta-Birmingham, Corn Dealer. April 
13 at 12 at offices of Smith, Temple st, Birmingham 
Ladelph, Ludwig, Queen Victoria st, Merchant. April 22 at 12 at 
offices of Slater and Pannell), Guildhall chambers, Basinzhall st. 
Hand, Coleman st 
Luty, John, and George Laty, Littlemoor, Pudwy, York, Bobbin 
Turners, April 12 at 3 at offices of Mumford, Piecehall yard, Brad- 





ford 

Luxton, William, and William Henry Channon, O:tery St Mary, 
Devon, Builders. April 12 at 2 at the Castle Hotel, Castle st, Exeter. 
Jeffery, Ottery St Mary 

Lyons, Joseph, Staffird, Potsto Dialer. April 19 at 12 at offices of 
GreatRex, Bank chambers, Stafford 

Malcolm, Andrew, Liverpool, Boot Maker. April 15 at 1 at offices of 
Sherwin and Dean, Lord st, Liverpool 

Martindale, Henry, Eversholt. Bedford, Blacksmith. April13 at 4 at 
the Bedford Arms Hotel, Woburn. Stimson, Bedford 

Mason, John, Kingston-upon Hall, Keel Owner, April 12 at ll at 
offices of Spurr and Non, Scale lane, Hull 

McCrerie, James, Newcastic-under-Lyme, Stafford, Draper. April 12 
11 at offices of Griffith, Lad lane, Newcastle-uader-Lyme 

Moore, William, Plumstead, Kent, Grocer. April 13 at 1! at offices 
of Whale, William st, Wooiwich 

Morris, James, Pentre, Glamorgan, Butcher. April 13 at 12 at offices 
of Thomas, Pontypridd 

Morris, John, More, Salop, Innkeeper. April 17 at 12 at offices of 
Newnill, Bishop’s Castls 

Moss, Charles George, Kingston-upon-Hall, Tailor. April 12 at 12 at 
the Commercial Hotel, Albion st, Leeds. Eldridge and S:epnensoa 

Mould, Robert, Westsury, Wilts, Boot Maker. April 13 at 3 at the 
Grand Hotel, Broad st, Bristol. Duun and Payae, Frome 

Owen, Thomas, Oxenden st, Haymarket, Optician. April 7 at 10 at 
offices of Fisher.aad Co, Leicester square 

Parker, Benjamin, Wakefield, York, Cattle Drover. April 13 at 3 at 
offices of Horner, King at, Wakefield 

Parry, Herbert, Meiksham, Wilts, Saddler. April 13 at 10 at offices of 
Smith, Melksham 

Penfold, Edward Emmerson Dowson, Marshall st, Golden square, 
Grate Manufacturer. April 12 at 12 at offices of Tyrrall, Gray's ian 


uare 

neien, Eli Hainsworth, Marsden, nr Hu‘idersfield, York, Inn- 
keeper. April 13 at 11 offices at Armitage, Lord st, Huddersfield 

Rees, David, Liandilo, Carmarthen, Victualler, April 12 at 12 at 
offices of Williams, Castle st, Swansea 

Rebbins, George, Birmingham, Miller. April 13 at 12 at offices of 
Rowlands Ann st, Birmingham 

Robinson, William, Sandiacre, Derby, Farmer. April 13 at 11 at the 
Maypole Hotel, Long row, Nottingham. Deane and Lickorish, 
Loughboreugh, Leicester, 

Rogers, Thomas Buckiagham, Plymouth, Licensed Victualler. April 
19 at 11 at otfices of Square, George st, Plymouth 

Rowland, a Poatypridd, Glamorgan, Greengrocer. April 14 ag 12 
at offices of Thomas, Pontypridd 

Russell, William, Hartlepool, Darham, Grocer. Aoril Ll at 3atoTices 
of Hunton and Boisover, High st, Stockton-on-Tees 

Schott, Jacob, Sunderland, Durham, Oilscia Manufacturer. April L2at 
11 at offices of Granam and Graham, Johan st, Suaderland 

Scott, James Turaball, Hobvora hill, Millom, Cumberiand, Draper. 
April 11 at $ at offices of Myers and Co, Holvora hill 


at offices of Denning and Co, Shannon coart, Cora st, 








Newport, Moamoath 


Sketch, James Chappell, Newport, Monmouth, Builder, Ape watl 
Lioyd 
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Smith, Barsabas, Worksop, Nottingham, Coa) Merchant. Aoril 8 at 10 
at Crown Hotel, East Retford. Broo nhead and Co, Sheffield 

Smith, Charlies William, and Jesse Hinton, Chalford, Gloucester, 
Joiners. April 13 at 2 at the Great Western Hotel, Swindon. 
Taynton and Son, Glouceater 

k, George, Bristol, Auctioneer. April 12 at 2 at offices of 

Tribe and Co, Moorga‘e st buildings. Fusseil and Co, Bristol 

Sitevens, Richard Henry, Swansea, Giamergan, Ooal Merchant. April 
12 at offices of John, Mount st, Swansea 

Steward, John, Redditch, Worcester, Bear Retailer. aoe 10 at 3 at 
offices of East, Eldon chambers, Cherry st, Birmi 

‘Tarr, John, Asiocktog, Nottingham, Cattle Dealer. April 11 at 3 at 
offices of Belk, Mid le pavement, Nottingham 

‘Theobald, Henry, Silvertown, Essex, Grocer. April 15 at 11 at th 

Masons’ Hall Tavern, Masons’ avenae, Coieman st. Waring, 

Some High a, Southwark 

Th , James D port, North Shields, Northumberland, Carver. 
en 11 at 11 at offices of Keenlyside and Forster, Grainger st west , 
Newcastle-upon-Tyne 

Ward, Jobn, Manchester, Bricklayer. April 19 at 3 at offices of 
Horner and Son, Ridgefield, Manchester. Law, Manchester 

Wellman, Edward, Oxford st, Tronmonger. April 13 at 2 at the Inns 
of Court Hotel, Holborn. Parkers, ford row 

Weston, Benjamin Samuel, Park row, Dalston, Ironmonger. April 
13 at 3 at offices of ver, Branswick place, City rd 

Wilkinson, Edmund, Old Kent rd, Leather Dresser. April 12 at 11 at 
offices of Patey, London wall 

Wilson, Robert, Hungerford rd, Islington, Meat Salesman. April 20 at 
3 at offices of Cann, Fencharch st 

Withers, Joseph John, Huddersfield, York, Carver. April 15 at 2 at 
the White Swan Hotel, Had iersficld. Freeman, Huddersfield 

Woodhead, Levi, Halifax, York, Wholesale Draggist. April 13 at 2 at 
the Adelphi Hotel, Liverpool. Storey, Halifax 

Wright, Thomas, Ludham, Norfolk, Farmer. April 12 at 3 at offices of 

Blake, Great Yarmouth. Ferrier, Great Yarmouth 





Torspay, April 4, 1876. 

Aitchisen, Thomas, and Andrew Wslker, Portland yard, St John’s wood, 
Builders. April 27 at 3 at offices of Fletcher and Co, Moorgate st. 
Lewis and Co, Old Jewry 

Balmford, George Henry, Quarmby Cliffe, York, Joiner. April 19 at 
3 at offices of Craven and Sunderland, King st, Auddersfield 

Barnett, Thomas Henry, Winterton, Lincoln, Watch Maker. April 19 
at 1 at effices of Torry, Cogan’s chambers, fowlaliey Jane, Hull 

Beavan, Francis, Treforest, Glamorgan, Furniture Dealer. April 13 at 
2 at offices of Cousins, High st, Cardiff 

Bell, Neil, Warkworth, Northumberland, Licensed Victualler. April 19 
at 2 at offices of Wallace, Hutton chambers, Pilgrim st, Newoastle- 
upen-Tyne. 

Bennion, Charles, Tue Brook, nr Liverpool, out of business. April 21 
at 11 at offices of Lowe, Castle st, Liverpool 

Binns, Thomas, Salford, ‘Lancashire, Joiner. April 20 at 3 at offices of 

‘ox, Princess st, Manchester 

Blacker, Alfred, Cardiff, Glamorgan, Auctioneer. April 20 at 2 at offices 
of Barnard and Co, Crockherbtown, Cardiff. Ensor, Cardi 

Brewin, George, Loughborough, Leicester, Marine Store Dealer. 
April 18 at 11 at offices of Deane and Lickorish, Market place, Lough- 


boreugh 
Briggs, Henry, Manchester, Fried Fish Dealer. April 18 at 3 at offices 
Harwood, Lancashire, Cotton Manufacturer. 


of Eltoft, South King st, Manchester 
Brooks, Edward, Great 
April 18 at 3at the Clarence Hotel, Spring gardens, Manchester. 
Tattersall. Blackborn 
Brooks, John, Hereford, Potato Dealer. April 17 at 11 at offices of 
Artby, St Owen st, Hereford 
» Maurice, Eugene Wagler, and Henry Walter Oliphant-Col- 
lingword, Fenchareh st, Merchants. April 20 at 12 at the City Ter- 
# minus Hotel, Cannon st. Beck, East India avenue 
Buchanan, John Mountain, Gloucester, Corn Broker, April 11 at 2 at 
offices of Jones, Eldon chamber, Berkeley st, Gloucester 
Pattie, Richard, Chelmsford, Essex, Grocer, April 20 at 11.30 at the 
Auction Mart, Tokenhouse yard. Duffield and Bruty, Chelmsford 
Chaffer, Henry James, Thaxted, Essex, Fellmonger. April 20 at 2 at 
the poet Hotel, Bishop's Stortford, Woodard, Ingram court, 


Fenchurch 
Cohen, Gaemen, Manchester, Watch Maker. April 19 at 8 at offces of 
Simpson, Kennedy st, Manchester 

Cex, John, so saeenan Cotton Broker. April 19 at 2 at the Angel Hotel, 
Dale 2 seveapert. Ingham, Barrow-in-Furness 

Davis, E ester, Outfitter. April 18 at 3 at offices of 
Bond and = ‘Dickinson st, Manchester 

Dickens, James "Jabez, Hannington, Northampton, Farmer. April 14 
at i1 at offices of Jeffery, Market square, Northampton 

Dizon, Daniel, Newport. Monmouth, Bookseller. i113 at 3 at offices 
of Bradgate, Dock st. - 

April ll at 2 at offices 


Edginton, Henry, Solihull, yt Painter. 
of Burtoo, Union passage, Birmingham 
—_ — yg ane rd, Bow, eee April 20 at 2 at offices 
of Cooper and Co, George ‘st, Mansion House. Baker and Nairne, 
Crosby square 
James William, Richmond, — Music Seller. April 


eley, Joseph ley, Gloucester, Pm ries. April 21 at 
11.30 at the Wellington Hotel, Gloucester. t, Berkeley 
Farrin, John, Philip lane, Tottenham, Batcher. py ds 13 at 2 at office 5 
of Cox and Sons, Cloak lane 
Farrow, Thomas, Swaffham, Norfolk, Builder. April 16 at 12,30 at 
offices of Belos, New Conduit st, King’s Lyn 1 
Beewe, George Baber, South Shields, Durham, Grocer. April 30 at 2 
at offices of st, Sou’ 7 rer-serd 





iprll 15 -at 13 at eflices of 
lan. Semen one Thomas, 


Manchester, Grocer, April 21 at 3 at 
Manchester 


Bristol 
Ofees of Marnott and Wootall, Norfolk st, 


April 8, 1876, 
tes, moe, 3 Swindon, Wilts, Greengrocer. April 
oO lew Swindon, reen 20 
the Temperance Hotel, New Swindon. Foreman, Swi Swindon “Us 
Hogg, Richard, Newcastle-upon-Tyne, Draper. April 18 at 2.at offices 
of Winship, Victoria buildiags, Grainger gt west, Neweastle.upon. 


Hopkinson, John, Sheffield, Beerhouse Keeper. April 18 at 11 Offices 
of C and Sons, Bank st, Shettield . 4 

James, John, Knowle St Giles, 6omerset, Yeoman. April 18 at 1) at 

F ro beg Se Been ta Paull, coc > ned 
ohnson omas, Pendleton, Lancashire, Dairyman. April 19 
offices "ot Bowéen, wo | at, Manchester siete: 

Jones, John, and Joseph Powell, Birmingham, Boot Manufactarer, 
April 18 at 12 at offices of Poiaton, Temple row west, Birmingham 

Jones, John, Tipton, Stafford, Boot Manufacturer. April 18 at 1g 

offices of Pointon, Temple row west, Birmingham 

Jones, John, Trealaw, Glamorgan, Collier. April 18 at 1 at the Public 
Hall Offices, Treherbert. Howells 

Judd, Albert "Mew, Southsea, Hants, Licensed Victualler. April 19 at 
11 at offices of Ford, Queenst, Portsea 

—, James, Bristo , Optician. 


April 20 at 12 at offices 


and Co, City chambers, Nicholas st, Bristol 
Kinsey, John, jun, Treherbert, Glamorgan, Grocer. April 18 at 12 gt 
— Samuel, Sheffield, Farmer. April 11 at 12 at offices of Marshal} 
and Co, East Retford 
of Rosser, Post Office chambers, Pontypridd 
Lyons, Marks, Mansell st, Goodman’s fields, Dealer in Jewellery. April 
Marolda, Emilio, Berners st, Artist. April 20 at 3 at offices of Lumley 
and Lumley, Conduit st, Bond st 
April 19 at 3 at the 
Victoria Station Hotel, Sheffield. Addleshaw and Warburton, Man- 
chester 
Public Halli Offices, Treherbert. Howells 
Mott, Thomas, Birmingham, Baker. April 13 at 10.15 at offices of East, 
Nichot!s, James, Leeds, Cloth Macufacturer. April 13 at 2 at offices of 
19, York place, Leeds. Pullan 
April 20 at 2 at offices 
reads and Co, Walbrook. Peacock and Goddard, South square, 
Gray *s inn 
Dewhurst, Victoria st, Manchester 
Northall, Thomas, Pomeroy st, New cross rd, Grocer. April 19 at 3at 
Oliver, Elien Martin, Manchester, Grocer. April 20 at 3 at offices of 
Hankinson, St James’s square, Manchester 
ford’s inn, Fleet st. Cox 
Parker, Henry, Scissett, nr Huddersfield, York, pee April 18 at 4,30 
Parr, Joseph, South "Shields, Durham, nag April 19 at Wat 
offices of Biair, King st, South Shields 
at 12 at offices of Carlyonfand Paull, Quay st, Truro 
Price, Robert, Penygraig, Glamorgan,Grocer. April 18 at 12 at offices 
Rainforth, Richard Guest, Kingston-upon-Hall, out of business. April 
13 at 3 at offices of Laverack, County buildings, Hull 
of Moncktonand Co, King st, Maidstone 
Rayner, Robert, Heaton Norris, Lancashire, Tea wae ot aga “4 et 
Reeson, Jabez, Boston, Lincoln, Butcher. April 13 at 12 at the Red 
» LionInn, Boston. Bailes 
April 17 at 2 at Sharp’s Hotel, Strand, Barrow-in-Faroess. Taylor, 
Barrow-in- Furness 
April 19 at 1 at the Guildhall Coffee House, Gresham at. -Reed and 
Lovell, Basinghall st 
offices of Scewcroft, Town Ha'l square, Bolton 
Saunders, Altred George, Old Kent rd, a April 12 at 3 at 
; George, Little Neston, Cheshire, amar. April 19 at 3 at offices 
Shaw, William Broughton, Northampton, Merchant's Clerk. 
at 11 at offices of Ji 
¥ Simmonds, William, Gravel hill, nr Nowbary, Becks, Licensed Victual- 
ler. April 20 at 3 at offices of Beale and Martin, London 
offices of Gregory, Barbican chambers, Aldersgate est 
Snell, William, Twerton, eee Butcher. April 10 at 11 at offices 
Tappin, George, jun, ao st, Hackney rd, Timber Merchant. April 
19 at 3.at 17, Koightrider st, Docters’ commons. tland 
Wooler, Exchange buildings, Batley 
Tranter, Thomas, Tipton, Stafford, Builder. April 11 at 11 at officesal 
Tucker, Richard, Kingsland rd, Hosier. 
Briant, Winchester house, Old Broad st 
April 19 at 2 at may of 
bury and Co, Cheapside, Clapbam and Fitch, Bishopsgate with- 
acon at 3 at offices of Pritchard and Co, Painters’, Hall, Little Trinity 
Willis, John, Wxeter, Cattle Dealer. April 20 at 4 at the Castle Hotel, 
Exeter 
bao Jereph Nae, Nottin ham, Plasterer. ae 16 at a2 
Geerge st, 1d. Porrett, 8 
April 31 at $ at 145, 





April 11 at 2 at offices of Tricks 
the New Inn Hotel, Pontypridd. Thomas 
Lewis, Thomas, Pentre, Glamorgan, Grocer. 
10 at 10 at offices of Dobson, Commercial st, E 
Masters, William, Manchester, Electro Plater. 
Morgan, Thomas, Trealaw, Glamorgan, Haulier. April 17 at 1 at the 
Eldon chambers, Cherry st, Birmingham 
- Elizabeth Juel, Oxford st, Boot Maker. 
North. Edmund, Liverpool, out of business, April 24 at 3 at offices of 
at offices of Carter and Beil, Eastcheap 
Owens, John, Biackfriars rd, Watch Maker. April 20 at 1 at 10, Clif 
at offices of Boo'h, John William st, Huddersfield 
Petherick, Ezekiel James, Camborne, Cornwall, Ironmonger. Aprillé 
cf James, High st, Merthyr Tydfil 
Ranger, Samuel, Tevil, Maidstone, Kent, Gent. April 15 at 12 at offices 
11 at offices of Sutton and Elliott, Brown st, 
Rigby, Hugh James, Barrow-in-Furness, Lancashire,Coal Merchant. 
Roberts, Herbert, Lowndes terrace, Knightsbridge, Ladies’ Outfitter, 
Sandham, William, Bolton, Lancashire, Boot Maker. April 17 at $ a 
offices of Noton, Great Swan alley, Mo: 
of Moore, Dancan st, Birkenhead 
April 17 
leffery, Market square, Northampton 
st, Reading 
Simpson, Thomas, Norton Folgate, Brash Maker. April 13 at 12a 
of Dyer, Queen square, 
Thornton, Joe, Batley, York, Butcher. April 18 at 10,30 at offices of 
Travis, Church lane, Tipton 
April 19 at 11 at offices of 
Turnor, John, Enfield, Middlesex, Clothier. 
— 
Veousr: Richard, ick road, Battersea, Grocer’s Assistant, April 
Castle ot, Exeter. Friend 
Woedwast, S. Joen ms Btohast, park rd. 
Chespside, Ed 
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